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Indigenous Australians and the Convention Against Torture

Incarceration Rates of Indigenous Australians

The Committee Against Torture has previously expressed its concern in relation to the over-representation of
Indigenous Australians in prison.1 Indigenous peoples in Australia are among the most highly incarcerated
peoples in the world. Despite Indigenous Australians representing approximately 2.4% of the Australian
population,2 at least 24% of the prison population is Indigenous.3

Over the last six years, the rate of Indigenous imprisonment in Australia has risen by 23%.* The
incarceration rate for Indigenous Australians is at least 11 times higher than for non-Indigenous Australians
and in 2003 Indigenous women were incarcerated at a rate 19.3 times that of non-Indigenous women.® In
2003, Indigenous children between the age of 10 and 14 were 30 times more likely to be incarcerated than
non-Indigenous children of the same age.6

The treatment of many Indigenous Australians in the criminal justice system, particularly in relation to the
disproportionate impact of certain criminal laws and the incidence and impacts of incarceration, in many
situations may amount to torture or other cruel, inhuman or degrading treatment or punishment.

The Human Rights Committee and Committee on the Rights of the Child have both expressed their concern
about the over-representation of Indigenous Australians in prison, as well as the number of Indigenous
deaths in custody (see below) and the lack of fair treatment of Indigenous Australians within the criminal
justice system.7

Mandatory Sentencing Laws

While mandatory sentencing provisions for minor property offences in the Northern Territory were repealed in
2001, mandatory sentencing laws for many offences remain in the Northern Territory as well as in the
Criminal Code in Western Australia. Indigenous Australians continue to be disproportionately affected by
that legislation. Young Indigenous people, who are a small fraction of the youth population of Western
Australia, comprise three quarters of mandatory sentencing cases.

1991 Royal Commission into Aboriginal Deaths in Custody

The incidence of deaths in custody of Indigenous Australians continues to be of serious concern, despite the
recommendations of the Royal Commission into Aboriginal Deaths in Custody over 15 years ago.8 Many of
these recommendations still have not been implemented by the Australian Government or state and territory
governments. More than half of the Aboriginal deaths in custody are of individuals detained for no more than
public order offences.® The striking over-representation of Indigenous Australians in prison, as well as the
disproportionate number of Indigenous deaths in custody and the lack of fair or substantively equal treatment
under the criminal justice system, all raise serious concerns in relation to the Convention.
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