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1. LAW REFORM

In our last Newsletter, we quoted the N.S5.W. Government's policy
statement on law reform. Since then, the Government has established a
Law Reform Commission, composed of Mr. Justice Manning, Prof. D.J.
Benjafield, Mr. H.M. Scott, and Mr. R.E. Walker. The C.C.L. has informed
the Chairman of the Commission of its wish to make submissions on certain
matters, and this will be done when the Commission starts functioning in

- January, 1966.

In the meantime, we need to prepare our case for reform on such
matters as the Vagrancy Act and the Obscene and Indecent Publications
Act. On some points we are already fully prepared, notably concerning the
necessity for costs to Be awarded in appropriate cases to people who are
acquitted of criminal charges (the Government is committed to this,
though details have yet to be announced); and the desirability of estab-
lishing an Ombudsman (which is one of the first thlngs which will be con-
sidered by the Law Reform Commission). An Ombudsman is desirable in the
Federal as well as the State sphere, and accordingly our peolicy statement
on the subject was circulated recently to all members of the Commonwealth
Parliament. . :

Our Vice-Chairman, Mr. K.E. Pile, Q.C., has had an interview with
the N.S.W. Attorney-General, Mr., K.M. McCaw, on the question of costs for
persons who are acquitted. Mr. Pile reports that Mr. McCaw is in accord
with our views on this. Mr. Pile also raised the question of government
compensation for victims of crimes of violence, and was informed-that a
departmental officer is to be sent abroad to study how this can be effected.

2. CENSORSHIP

(1) Our last Newsletter referred to the breaking of the ban on
The Trial of Lady Chatterley. Following this, it was agreed between our
Committee and the publishers that the next banned book to be published
in Australia should be Lady Chatterley's Lover. Also, as a second string,
it was arranged for a copy of this book to be sent from London to our
Assistant Secrctary, Miss Granger, so that its seizure by Customs could
be challenged in court. These plans were forestalled by the Commonwealth
Government's announcement of the lifting of the ban on Lady Chatterley's
Lover and three other books. (The copy addressed to Miss Granger was
seized shortly before this announcement, and released soon after.) As
readers will know, even the Victorian Government, after considerable hesi-
tation, has now decided to take no action against the sale of Lady
Chatterley's Lover.

There can be no doubt that this review of banned books by the
Customs Department was prompted by the initial breakthrough in the case
of The Trial of Lady Chatterley. The releases are welcome, but they do
not affect the arbitrariness of Cuqtoms censorship.

" Senator Anderson, in a lengthy statement on 26 July 1965, pointed
out that works of literary, artistic, or sociological merit are banned,
under Regulation 4A, only after they have been referred to the Literature
Censorship Board or the Director-General of Health for, advice. But who
decides whether a particular work may have such merit and should therefore
be referred for consideration to the Literature Censorship Board? Pre-
sumably, it is 'two of my most senior officers' to whom the Minister
delegates responsibility for prohibiting works which fall within the scope
of Item 22 of the Regulations (which is nominally reserved for comics,
trash, etc. - prohibition under this Item cannot be challenged in court).
Is the public not entitled to know the names and qualifications of these
two senior officers, who were presumably responsible for the decision to
classify The Trial of Lady Chatterley as Item 22 material?




It seems possible that this set-up in the Customs Department is
also responsible for a curious feature of the gazetted list of books pro-
hibited under Regulation 4A: the list contains numerous works in French
and German, some of which would appear to be of very doubtful merit by
conventional standards of judgment - e.g., Miss:s  Souvenirs d'un Pensionat
de Correction, by Sadie Blackeyes (pseud. 5! Why is this banned under
Regulation 44, instead of Item 227 Can it be that nobody in the Literature
Section of the Customs Department can read French or German, and that such
works are referred for that reason to the Literature Censorship Board (an
august body which includes linguists)? If so, the system is not fool=~
proof: it is believed that the German-language version of The Memoirs of
Fanny Hill is being sold in Australian bookshcps.

The fact remains, of course, that there are some works of very
considerable merit on the 4A list, which should certainly.not be banned.
Of these, Baldwin's Another Country is probably the most obvious, and the
possibility of publishing it in Australia is.under consideration.

(ii) The State Governments appear to have reached broad agreement
on setting up a Commonwealth-State Advisory Boerd on literary censorship.
It is not possible to judge the merits of this scheme until more details
have been made known. In particular, the composition and voting procedure
of such a Board would be all-important.

(iii) An obviously unsatisfactory feature of the Customs Depart-
ment's system of censorship has been brought out, to no avail, in corres-
pondence between the C.C.L. and the Minister. The correspondence is as
follows: -

'Dear Senator Anderson,

As you are aware, the Council for Civil Liberties is -
interested in the administration of Customs Regulations relating:
to the prohibition of importation of books. BSuch prohibition is
understood tec be subject to any decision of a court as to whether
a particular work is or is not a prohibited import.

However, you will appreciate that a responsible decision
to apply to a court for a ruling on a particular work can be made
only after reading that particular work - which is made difficult
by an administrative 6301310n to prohibit its importation.

I therefore request that I be given permission to import
one copy of zach of the books on the attached list (all of which
are prohibited imports under Regulation 4A). The reason for this
request is so as to enable me, as a representative of 4 responsible
organisation, to form an opinion as tq the justification for -pro-
hibiting their import generally. I undertake to abide by any cone-
ditions imposed by you concerning these publications.

Yours sincerely,

(Slgned) K. Buckley,
Hon. Sec.'!

'"Minister for Cus%oms and Excise
Sydney, N.S.W.

21st June 1965.
Dear Mr. Buckley,

I refer tc your letter of 8th June in which you requested
permission to import one copy each of certain bocks deemed to be
prohibited imports.

I have considered the points raised in your letter. How-
ever, T am not prepared to grant permission for you to import the
publications concerned.

Yours -sincerely, ... -
(Signed) Ken  AES——
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