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tc  \l 1 "SEGREGATION & PROTECTION"Summary Page

	Policy 
	The Department is responsible for the care and safety of offenders in custody. In some circumstances, an offender may request or is placed in protective custody for his/her own safety. In other circumstances, an offender can be placed in segregated custody for the protection and safety of others.

The Crimes (Administration of Sentences) Act 1999 provides the legal basis for the Department’s segregated and protective custody policy. 
Division 2 of the Act outlines the segregation and protection process, including; the Commissioner’s authority to place an offender in segregated and protective custody, the review and the appeal processes.
Segregated Custody Direction

An inmate may be placed into segregated custody by delegated executive officers only where there are no other means of managing the inmate.
Segregated custody is not to be used as punishment. It is to be used only when the inmate to be segregated presents a serious threat to:

· the personal safety of any other person; 
· the security of a correctional centre; or
· the good order and discipline within a correctional centre. 

Section 10(2) of the Crimes (Administration of Sentences) Act, 1999 authorises the Governor/General Manager (delegate) in relation to their correctional centre to make a direction to segregate an inmate.

In doing so, a Governor/General Manager (delegate) must: 
· indicate the type of threat/s considered to be the reason for segregating the inmate;

· provide details of the threat/s, 

· record any background information which supports the making of the segregated custody direction;
· ensure that the inmate does not suffer any reduction of diet, and is generally not to be deprived of any rights or privileges; 

· ensure that the inmate is provided with daily exercise, appropriate clothing, water, and access to visits; and

· ensure that the segregated custody cell has adequate lighting, sanitation facilities and heating (where required).

The Governor/General Manager (delegate) or other authorised person directing the segregated custody must be satisfied that the necessary conditions exist in order to justify the direction, and ensure that precise, detailed reports are provided in support of the direction. It should be remembered that such directions may need to be justified before the Serious Offenders Review Council (SORC), the Ombudsman, or the Minister who may examine the direction. Governors/ General Managers (delegates) should discuss the decision with their Assistant Commissioner if any uncertainty exists.

Note: No short-term management program is to be initiated within a correctional centre without the prior approval of the Commissioner.

Protective Custody Direction

Section 11 of the Crimes (Administration of Sentences) Act1999, authorises the Commissioner or a Governor /General Manager (delegate) to direct that an inmate be held in protective custody if of the opinion that the association of the inmate with other inmates constitutes, or is likely to constitute a threat/s to the personal safety of the inmate. 
Section 11(3) of the Crimes (Administration of Sentences) Act 1999, authorises the Governor/General Manager (delegate) of a correctional centre to place an inmate in protective custody at the request of the inmate (in writing). The Governor/General Manager (delegate) must revoke the protective custody direction if the inmate so requests (in writing).  

Note: If an inmate is held in a Special Management Area Placement (SMAP), or is subject to a direction under Section 11(2), and requests to come off protective custody, and the Governor/ General Manager (delegate) believes that a threat/s still exists in relation to the inmate’s personal safety, then the Governor/ General Manager (delegate) should raise a protective custody direction under Section 11(1) of the Act.
For inmates held in protective custody at the Commissioner’s or delegated executive officer’s direction (i.e. not at the request of the inmate) the administrative processes and legislative obligations are similar to those associated with segregated custody.

Special Management Area Placements (SMAP)

This is a location / area within a centre where protective custody inmates may be housed following an assessment of their individual circumstances. Such decisions are usually made as part of the reception process or following receipt of a written application from the inmate. The Senior Assistant Superintendent must endorse all such placements.

A special management area can only be created with the direct approval of the relevant Assistant Commissioner, and where the inmates are associating freely and have access to programs and services similar to normal discipline inmates at that centre. 


Protection Limited Association (PRLA) Areas

These are also locations / areas within a correctional centre that are can be utilised to accommodate protective custody inmates. The main difference between a SMAP and a PRLA is that inmates placed in a limited association area will have association issues with other normal protection inmates. A protective custody direction is therefore required.

Protection Non Association (PRNA) Areas
These are single accommodation cells used for inmates who otherwise can not be accommodated in SMAP or PRLA areas. The placement of an inmate in a non-association cell should not be automatic and such decisions should only be made following a full assessment of all the factors/issues pertaining to the inmate’s circumstances.  


	Purpose
	The purpose of this policy is to inform Governors/General Managers and delegated officers how to make valid segregated custody and protective custody directions and ensure there is a proper process of the review of such directions in accordance with the relevant legislation.



	Scope
	This policy applies to all correctional centres, court /police cell complexes, and periodic detention centres, and to all employees who work within them.  


	Strategic Focus
	Corporate Plan 2006-2009 

Guide to Conduct & Ethics (2005)


	Legislation
	Crimes (Administration of Sentences) Act 1999, Part 2, Division 2, Sections 9–22

Crimes (Administration of Sentences) Regulation 2001 clauses 152 and 255



	Related Policies


	OPM Section 2 Case Management and Classification 

OPM Section 12 Security and Emergencies



	ACO
	95/32, 97/1, 97/68, 97/95, 97/123, 98/63, 98/100, 99/001, 99/034, 99/113, 2000/002, 2000/033, 2000/063, 2001/007, 2001/013, 2001/024



	COPM
	2001/004, 2002/003



	Annexures
	Annexure 14.01 Segregated Custody Direction

Annexure 14.01a Segregated Custody Checklist

Annexure 14.02 Review of Segregated Custody

Annexure 14.03 Protective Custody Direction

Annexure 14.04 Review of Protective Custody

Annexure 14.05 Application for a Review of Segregated or 
Protective Custody Direction by the Serious Offenders Review 
Council

Annexure 14.06 Notice of Review Hearing Concerning a 
Segregated/Protective Custody Direction

Annexure 14.07 Serious Offenders Review Council 

Suspension 
Direction in respect of Direction No: ______

Annexure 14.08 Notice of Determination of Confirmation / 
Amendment/Revocation of Segregated/Protective Custody 
Direction No: ______

Annexure 14.09 Instrument Requiring a Witness to give 
Evidence to 
the Serious Offenders Review Council Segregated / Protective 
Custody Review Hearing

Annexure 14.10 Instrument Requiring a Witness to give 

Evidence 
Telephonically to the Serious Offenders Review Council 
Segregated/

Protective Custody Review Hearing

Annexure 14.11 Instrument Requiring a Witness to Produce 

Documents to the Serious Offenders Review Council Relevant 
to a Segregated / Protective Custody Review Hearing

Annexure 14.12 Affidavit of Service of Instrument Personal 
Delivery

Annexure 14.13 Affidavit of Service of Instrument Postal 
Delivery

Annexure 14.14 Inmate Acknowledgement

Annexure 14.15 Governor/General Manager’s Assessment 
and Review Advice

Annexure 14.16 Special Management Area – Placement

Annexure 14.17 Special Management Area – Cancellation 
Notice




Definitions

	General Manager
(delegate)
	The Governor/General Manager (delegate) is responsible for the care, control and management of one or a cluster of correctional centres. 

The Governor/General Manager (delegate) may also be responsible for periodic detention centres by virtue of a proclamation referred to in Section 226(3) of the Act, (and includes any person who is for the time being in charge of the correctional centre or periodic detention centre, as the case may be). 


	Commissioner’s

Delegation

Protective Custody Direction 

Protection Limited- Association Area (PRLA) 
	For the purpose of this policy, the Deputy Commissioner Offender Management & Operations and Assistant Commissioner(s) have been delegated by the Commissioner to review a direction for segregated or protective custody. This delegation is also shared by:

· in the case of Junee, the Deputy Commissioner, Offender Management & Operations (DCOM&O), or Superintendent Offender Management & Operations;
· the Assistant Commissioner Security, and

· the Regional Superintendent.

A document, signed by the Commissioner, relevant Governor/ General Manager (delegate), directing that an inmate be held in protective custody if:

· the officer making the direction is of the opinion that the association of the inmate with other inmates constitutes or is likely to constitute a threat/s;
· there is a threat to the personal safety of the inmate; or 
· the inmate requests (in writing) the Commissioner to make such a direction. 

A group of cells or an area set up for inmates who can no longer associate with normal protection inmates.



	Protection Non- Association Area (PRNA)
	A single cell or a group of cells used to accommodate an inmate/s who cannot, for the time being, associate with any other inmate. A new protective custody direction must be made whenever an inmate is placed in a non-association cell.

	Report
	A report recommending whether or not a segregated or protective custody direction should be revoked, confirmed or amended (see section 16 (7) of the Crimes (Administration of Sentences) Act 1999).



	Segregation cell
	A cell used to house inmates who are in segregated custody in accordance with the provisions of section 10 of the Crimes (Administration of Sentences) Act 1999. The contents of a segregation cell are the same as those in a normal cell. All segregation cells must be properly identified in the housing location table in the OIMS.



	Segregated Custody Direction
	A document, signed by the Commissioner, relevant Assistant Commissioner, Governor/ General Manager (delegate), directing that an inmate be held in segregated custody if the officer making the direction is of the opinion that the association of the inmate with other inmates constitutes or is likely to constitute a threat/s to:

· the personal safety of any other person;

· the security of a correctional centre; or
· good order and discipline within a correctional centre.



	Special Management Area Program (SMAP)
	An area/unit where vulnerable/fearful/similar needs protection inmates can be accommodated. The inmates housed in these areas associate with other inmates and have access to services and programs. No protective custody direction is required.



	Review Hearing

Suspension Direction

Segregation Review Committee

(SRC)
	An inmate can apply to the Serious Offender Review Council (SORC) for a review hearing to revoke a segregated/protective custody direction.

A direction given by the Chairperson of the Serious Offenders Review Council (SORC), at any time after an application for review is made and before it is determined, for the suspension of an inmate’s segregated or protective custody direction.  

The Chairperson may also give a direction for the transfer of an inmate to a different correctional centre.

SRC membership comprises of a Senior Assistant Superintendent and OS&P staff whose primary task is to review inmates in segregated custody. 


	OIMS
	The Offender Integrated Management System is the corporate database of all information relating to offenders in custody.


14.1 Criteria for segregated/protective custody direction

An inmate can be placed in segregated custody if, in the opinion of the Governor/General Manager (delegate) the association of this inmate with other inmates constitutes or is likely to constitute a threat to:
a) the personal safety of any other person;
b) the security of a correctional centre; or
c) the good order and discipline within a correctional centre.

An inmate can be placed in protective custody in one of two ways - either:

a) at the Governor/General Manager’s (delegate) direction if, it is his/her opinion the association of this inmate with other inmates constitutes, or is likely to constitute a threat to the personal safety of the inmate; or
b) at the request of the inmate.   

Note: Inmates who request protective custody must do so in writing to the Commissioner.

14.2 Effect of segregated or protective custody direction 
An inmate who is subject to a segregated or protective custody direction must be detained:
a) in isolation from other inmates;
b) in association only with other like inmates as the Governor/General Manager (delegate) may determine.
The Governor/General Manager (delegate) must ensure that an inmate who is held in segregated or protective custody:

a) is not to suffer any reduction of diet, and

b) is not to be deprived of any rights or privileges other than those determined by the Commissioner under section 12 of the Act, and other than those deemed necessarily incidental to the holding of the inmate in segregated or protective custody.

14.3 Time periods affecting segregated and protective custody directions tc  \l 3 "Segregation and Protection Time Periods"
When the Governor/General Manager (delegate) of a correctional centre makes a determination to place an inmate in segregated or protective custody, this direction remains in force until it is revoked. The Governor/General Manager (delegate) must complete Annexure 14.1 in respect of a Segregated Custody Direction and Annexure 14.3 in respect of a Protective Custody Direction.
A segregated or protective custody direction must be reviewed at set times (Refer to Section 16 of the Crimes (Administration of Sentences) Act 1999). 

The Governor/General Manager (delegate) must submit a Review of Segregated Custody (Annexure 14.2) / Review Protective Custody (Annexure 14.4) form to the relevant Assistant Commissioner within 14 days from when the direction was made.  

The relevant Assistant Commissioner must review the segregated or protective custody direction before the expiry of the initial direction (14 days) and must either confirm, revoke or amend the terms of the direction.

If the direction is confirmed, the Governor/General Manager (delegate) must submit a new (Annexure 14.2) or (Annexure 14.4) form to the relevant Assistant Commissioner before the expiry of the subsequent period (3 months) of the commencement date of the direction and within each subsequent period of 3 months after that period.

It is the responsibility of the Governor/General Manager (delegate) to ensure that each review, apart from the segregated/protective custody direction (14 days) is received by the relevant delegated officer two weeks before the expiry date of the current direction, to enable the relevant delegated officer to review the direction and either revoke, confirm or amend the terms of the direction. 

14.4 Delegations to approve a segregated or protective custody direction
14.4.1 Segregated custody

1) The Governor/General Manager (delegate) may direct that an inmate be held in segregated custody – (initial direction = 14 days).
2) The Assistant Commissioner (under delegation) must, within 7 days of receipt of the Review of Segregated / Protective Custody – 3 Months Report (includes 14 days), review the Governor/General Manager’s (delegate) report and either revoke, confirm or amend the segregated custody direction.

3) The Deputy Commissioner, Offender Management & Operations (DCOM&O) (under delegation) must within 7 days of receipt of the Review of Segregated / Protective Custody – 3 Months Report (includes 14 days) review the Governor/General Manager’s 3-6 months report (second report) and the Assistant Commissioner’s recommendation and either revoke, confirm or amend the segregated custody direction.

4) The Commissioner must review the Governor/General Manager’s 6 months report, the Deputy Commissioner (OM&O) and Assistant Commissioner’s recommendations and either revoke, confirm or amend the segregated custody direction. The Commissioner reviews all directions extending beyond 6 months of continuous segregated custody.
5) The Minister is to be notified in writing when an inmate is held in segregated custody for a total continuous period exceeding 6 months.

14.4.2 Protective custody - at the request of the inmate 

1) The Governor/General Manager (delegate) may direct that an inmate be held in protective custody in accordance with the inmate’s written request to the Commissioner.

2) The Assistant Commissioner (under delegation) must, within 7 days of receipt of the Review of Protective Custody – 3 Months Report (includes 14 days) (at the inmate’s request),  review the Governor/General Manager’s (delegate) report and either revoke, confirm or amend the protective custody direction.

14.4.3 Protective custody - not at the request of the inmate 

The procedures are the same as those described in section 14.4.1.

14.5 Separation of inmates ‘under threat’
An inmate who is under threat because: 
a) they have informed on another inmate/s;
b) have given or are about to give evidence against another inmate; or

c) are considered ‘under threat from another inmate/s’;

must be separated from possible contact with other inmate(s). 
Note: This process also applies when an external agency that is party to this protocol, (e.g. The Australian Crime Commission, NSW Police, The Independent Commission Against Corruption etc), report an inmate ‘under threat’. 

14.6 Segregated custody procedures 
The following procedures are to be followed when an inmate is placed in segregated custody. 

14.6.1 Direction to hold inmates in segregated custody

The Governor/General Manager (delegate) must:

1) satisfy him/herself that the association of the inmate with other inmates constitutes or is likely to constitute a threat to:

a) the personal safety of any other person;
b) the security of a correctional centre; or
c) the good order and discipline within a correctional centre,


and then take immediate action to:


d) isolate the inmate in a manner appropriate to the circumstances; 
e) complete the Segregated Custody Direction (Annexure 14.1); and
f) ensure that the above direction is accompanied by a report which clearly:
i) outlines the details of the threat/s, and
ii) outlines any background/supporting information which led to the belief that   

    a threat/s exists.
2) ensure that the direction and the accompanying report are faxed to the relevant Assistant Commissioner (see Commissioner’s delegation in the Definitions section of this policy);

3) ensure that the Senior Assistant Superintendent informs the segregated inmate of the direction and: 

a) the reason/s why the inmate is being segregated;
b) the rights/privileges available to the inmate; and

c) the help available to the inmate to assist him/her address the reasons for the 


segregation (the Senior Assistant Superintendent must note on the 


segregated custody direction that this has been done).
4) notify the relevant Justice Health (JH) staff member that the inmate has been segregated (the JH staff member must check daily on the well-being of the inmate - refer clause 255 of Crimes (Administration of Sentences) Regulation 2001).
5) ensure the Care-in-Placement module of the OIMS is updated to record the segregated custody direction to segregate an inmate. 
6) ensure that a copy of the direction is forwarded to the correctional centre’s general office and placed on the inmate’s warrant file.

7) ensure that the Senior Assistant Superintendent visits the inmate/s daily to check on his/her well-being and to establish if there is any ongoing need to continue the segregated custody (a record of such checks must be made in the inmate’s case management file).
8) ensure that the case management team (CMT)/Segregation Review Committee (SRC) commences a focussed case management approach, by reviewing the inmate’s current case plan and developing a new case plan to enable the inmate to address the causes for his/her current placement in segregated custody.
9) ensure that, on a weekly basis, the CMT/SRC reviews the need for continued segregated custody. The results of such weekly reviews, including the inmate’s participation in any new focussed case management programs, must be forwarded to the Governor/General Manager (delegate) for comment and signature.  

10) ensure the Manager, Offender Services and Programs/Employment (MOS&P/E), where appropriate, arranges a roster for visits by Offender Services and Programs (OS&P) staff to inmates in the segregation unit to discuss issues associated with the inmate’s revised case management plan.
11) ensure that both the custody direction and the accompanying reports are placed on the inmate's case management file. 

Note: Confidential notes or reports that may affect security of the centre or the safety of staff or inmates (if they become general knowledge) should not be placed on the warrant or case management files. These notes or reports should be referred to the correctional centre Intel officer and maintained in a secured area in the Governor/General Manager's office. A notation should be made on the inmate’s case management file alerting officers to the existence of other sensitive material (e.g. “Further information relating to Segregated / Protective Custody Direction Number … is located in the Governor/General Manager’s office”).
12) ensure that no inmate is deprived of any rights or privileges other than those imposed as a penalty for a correctional centre offence with which the inmate has been charged and a determination made. 
13) decide, before the expiry of 14 days from the commencement date of the direction, whether the period of segregated custody should continue. This decision should depend upon the knowledge of whether the threat(s) or a new threat(s) to others exists. If a decision is reached to continue the period of segregated custody, a Review of Segregated Custody 3 Months Report (includes 14 days) (Annexure 14.2) must be prepared and forwarded to the relevant Assistant Commissioner for determination (Refer to section 14.4.2).

14) when an inmate is placed in segregated custody after-hours or on a weekend by the officer-in-charge, review the documentation and make a decision at the earliest opportunity; (where possible this review should be made within 72 hours of the making of the direction).
15) ensure that inmates who are in segregated custody, a safe cell or otherwise restricted in the use of telephone are made aware that they are permitted to contact the Office of the Ombudsman, the Independent Commission Against Corruption (ICAC), and the Legal Aid Commission. They are to be given appropriate access to a telephone should such a request be made.
Note: Where the Governor/General Manager (delegate) decides to revoke the segregated custody direction (refer to section 14.9), the inmate should be returned to normal discipline.

14.6.2 Review of segregated custody direction 3 month report (Includes 14 days) 
The Governor/General Manager (delegate) is to assess, within 14 days of the commencement date of the direction, the ongoing threat/s and where s/he considers that the direction should continue, must:

1) complete a new report which clearly:-
a) outlines the details of the ongoing threat/s;

b) outlines any background/supporting information which led to the belief that a threat/s exists;

c) identifies the goals of the revised case management plan;

2) complete the Review of Segregated Custody 3 Months Report (Includes 14 days) (Annexure 14.2);

3) fax the report and all appropriate documentation to the relevant Assistant Commissioner for review, and
4) the Senior Assistant Superintendent (nominated officer) must complete the Segregated Custody Checklist (Annexure 14.1a) and place the form on the inmate’s case management file.
Note: Where the Assistant Commissioner confirms the segregated custody direction on the 3 months report (includes 14 days), the inmate’s placement in segregated custody is authorised to continue. A further review is then required every three (3) months until the inmate is returned to normal discipline.

5) ensure that the inmate is informed of the Assistant Commissioner’s confirmation that the segregated custody direction is to continue, and be further advised of:

a) his/her right to have the SORC review the segregated custody direction, and have the inmate complete and sign an Inmate Acknowledgment (Annexure 14.14) that s/he has been advised of this right;

b) if the inmate indicates that they wish to have the decision reviewed by the SORC, s/he must be provided with the Application for a Review of a Segregated or Protective Custody Direction by the SORC (Annexure 14.5);
6) ensure that only the application form (Annexure 14.5) is faxed to the Executive Officer 


& Registrar (EO&R) SORC on (02) 9289-5047;
7) ensure that the application form (Annexure 14.5) and supporting documentation is faxed to the Senior Legal Officer (Advocacy), Legal Branch on (02) 8346-1226;
8) ensure the Care in Placement module of the OIMS is updated to record the determination by the relevant Assistant Commissioner;

9) ensure that the original of the 3 months report (includes 14 days) and accompanying documentation is placed on the inmate's case management file and a copy forwarded to the centre’s general office to be placed on the inmate’s warrant file.

14.6.3 Review of segregated custody direction 3-6 months report (Second report)
If the Assistant Commissioner’s 3 months (includes 14 days) review confirms that an inmate’s segregated custody direction is to continue, a further review is required before the expiration of this direction. 

The Governor/General Manager (delegate) is to regularly assess the ongoing threat/s during this period and if it is considered that the direction should continue, based on this assessment, the Governor/General Manager (delegate) must:

1) complete a new report which clearly:
a) outlines the details of the ongoing threat/s,

b) outlines any background/supporting information which supports the existence of the ongoing threat/s, and

c) includes a CMT/SRC report outlining the inmate’s progress in meeting the revised case plan objectives and an assessment as to whether it would be appropriate to refer the inmate to the HRMU program at Goulburn Correctional Centre, particularly if the inmate poses a significant threat to staff or other inmates.

Note: The inmate must be assessed against the HRMU program criteria before possible transfer and inclusion in that program. 
2) complete the Review of Segregated Custody 3-6months Report (second report) 

      (Annexure 14.2);

3) fax the report and all supporting documentation to the relevant Assistant Commissioner for consideration.  Where the Assistant Commissioner agrees to the continuation of the segregated custody direction, the documentation should be forwarded to the Deputy Commissioner, OM&O two weeks prior the expiry of the review period;
4) ensure that the inmate is informed, if the Deputy Commissioner, OM&O confirms that the segregated custody direction will continue, and be further advised of:

a) his/her right to have the SORC review the segregated custody direction, and 

have the inmate complete and sign an Inmate Acknowledgment (Annexure 

14.14) that s/he has been advised of this right;

b) if the inmate indicates that s/he wishes to have the decision reviewed by the 

SORC, the inmate must be provided with the Application for a Review of a 
Segregated or Protective Custody Direction by the SORC (Annexure 14.5).

5) ensure that only the application form (Annexure 14.5) is faxed to the Executive Officer & Registrar SORC on (02) 9289-5047;
6) ensure that the application form (Annexure 14.5) and supporting documentation is faxed to the Senior Legal Officer (Advocacy), Legal Branch on (02) 8346-1226;

7) ensure the Care-in-Placement module of the OIMS is updated to record the determination by the Deputy Commissioner, OM&O;

8) ensure that the original of the 3-6 months report (second report) is placed on the inmate's case management file and a printout of the Care in Placement screen is placed on the inmate’s warrant file; and

9) ensure the Senior Assistant Superintendent (nominated officer) has completed the Segregated Custody Checklist (Annexure 14.1a) and place the form on the inmate’s case management file.

Note: Where the Senior Assistant Superintendent’s daily contact with the inmate or review of the case management file identifies any deterioration (either physical or mental) in the inmate’s state of health, the Senior Assistant Superintendent must immediately convene a CMT/SRC meeting. The CMT/SRC must include a Justice Health staff member and must assess the inmate and provide an immediate report to the Governor/General Manager (delegate) and the Commissioner. 

14.6.4 Review of segregated custody direction 6 months & subsequent reports 
If the Deputy Commissioner OM&O’ 3-6 months (second report) review confirms that an inmate’s segregated custody direction is to continue, a further review is required before the expiration of this direction. 

The Governor/General Manager (delegate) is to regularly assess the ongoing threat/s during this period and if it is considered that the direction should continue, based on the assessment, the Governor/General Manager (delegate) must: 

1) complete a new report which clearly:-
a) outlines the details of the ongoing threat/s,

b) outlines the background/supporting information which supports the existence of the ongoing threat/s,

c) includes a CMT/SRC (which must include a psychologist report outlining the inmate’s progress in meeting the revised case plan objectives), and 

d) includes a separate report identifying whether there has been any deterioration in the inmate’s health;
2) complete the Review of Segregated Custody (6-months/subsequent directions) (Annexure 14.2);

3) fax the report and all supporting documentation to the relevant Assistant Commissioner for consideration. Where the Assistant Commissioner agrees to the continuation of the segregated custody direction, the documentation should be forwarded to the Deputy Commissioner OM&O two weeks prior to the expiration of the review date. If the Deputy Commissioner OM&O agrees to the continuation of the segregated custody direction, the documentation should be forwarded to the Commissioner for consideration and a final decision;

4) ensure that the inmate is informed, if the Commissioner confirms that the segregated custody direction will continue, and further advised of:
a) his/her right to have the SORC review the segregated custody direction, and have the inmate complete and sign an Inmate Acknowledgment (Annexure 14.14) that s/he has been advised of this right, and

b) if the inmate indicates that s/he wishes to have the decision reviewed by the SORC, the inmate must be provided with the Application for a Review of a Segregated or Protective Custody Direction by the SORC (Annexure 14.5);

5) ensure that only the application form (Annexure 14.5) is faxed to the Executive Officer and Registrar SORC on (02) 9289-5047;

6) ensure that the application form (Annexure 14.5) and supporting documentation is faxed to the Senior Legal Officer (Advocacy), Legal Branch on (02) 8346-1226;

7) ensure the Care in Placement module of the OIMS is updated to record the determination by the Commissioner;

8) ensure that the original of the 6-months/subsequent report is placed on the inmate's case management file and a printout of the Care-in-Placement screen is placed on the inmate’s warrant file, and
9) ensure the Senior Assistant Superintendent (nominated officer) has completed the Segregated Custody Checklist (Annexure 14.1a) and place the form on the inmate’s case management file.

Note: Where the Senior Assistant Superintendent’s daily contact with the inmate or review of the case management file identifies any deterioration (either physical or mental) in the inmate’s state of health, the Senior Assistant Superintendent must immediately convene a CMT/SRC meeting that includes a psychologist and a JH staff member. The CMT/SRC must assess the inmate and provide an immediate report to the Governor/General Manager (delegate) and the Commissioner. 

14.6.5 Segregation of inmates on a protective custody direction

An inmate who is subject to a current protective custody direction may be placed into segregated custody if his/her behaviour constitutes a threat to the personal safety of any other person, the security of the correctional centre, or the good order and discipline within a correctional centre.

Accordingly, it is possible that two OIMS Care-in-Placement directions will exist at the same time.

The procedures to raise a segregated custody direction are the same as those identified in Section14.6.1 of the OPM.

The area where the protective custody inmate is accommodated during the time that s/he is also subject to a segregated custody direction is to be determined by local management.

14.6.6 Transfer of protective custody inmates who are also subject to a segregated custody direction

The same protocols apply as for the transfer of other protective custody inmates (Refer to Section 14.7.15 of the OPM).

14.6.7 Responsibilities of the Senior Assistant Superintendent 

The Senior Assistant Superintendent must ensure that:

1) the inmate is visited daily to check on his/her wellbeing and to establish, on an on-going basis, whether there is any need to continue the segregated custody.

2) the CMT/SRC commences a focussed case management approach, by reviewing the inmate’s current case plan and developing a new case plan to enable the inmate to address the causes for his/her current placement in segregation.

3) the CMT/SRC on a weekly basis reviews whether there is any need to continue segregated custody. The results of such reviews must be forwarded to the Governor/General Manager (delegate) for comment and signature and must include a review of goals set with the inmate at the previous CMT/SRC meeting. Where the Governor/General Manager (delegate) decides to revoke the segregated custody direction (refer section 14.9), the inmate must be returned to normal discipline.

Note: The composition of the CMT/SRC should include a representative from JH for any reviews following an inmate’s placement in segregated custody for periods of three months or longer.

4) the documentation is prepared and the information’s adequacy checked to enable the Governor/General Manager (delegate), Assistant Commissioner, Deputy Commissioner, OM&O and Commissioner to make an informed determination. 

Note: The Senior Assistant Superintendent must make a recommendation in all 
review reports to the Governor/General Manager (delegate) as to whether the inmate 
is to be detained in isolation from other inmates or in association with certain other 
identified inmates (refer section 12 (1) (a) and (b) of the Act).

5) when there is a need to utilise a cell other than a designated segregated custody cell to hold an inmate who has been placed in segregated custody, a notation is made on the cell card/register and on the inmate’s case management file.


Similarly, if an inmate is placed, for other than segregation purposes in a designated segregated custody cell, a notation must also be made on the cell card/register and the inmate’s case management file that this placement is not for segregated custody purposes.

6) the inmate is informed of his/her right to have the SORC review the determination to continue the segregated custody direction, and have the inmate complete and sign an Inmate Acknowledgment (Annexure 14.14) that they have been advised of this right.

7)  if the inmate indicates that s/he wishes to have the decision reviewed by the SORC, the inmate must be provided with the Application for a Review of a Segregated or Protective Custody Direction by the SORC (Annexure 14.5).

14.6.8 Responsibilities of the Assistant Commissioner
The Assistant Commissioner must:

1) upon receiving the initial segregated custody direction and report, check that the 
      initial report contains the following:

a) an outline and details of the ongoing threat/s; 

b) an outline of the background/supporting information which led the Governor/General Manager (delegate) to believe that a threat/s exists, and 
c) information that the direction, under section 10 of the Act is the most appropriate management strategy considering the inmate’s behaviour.

2) prior to the expiration of the direction, consider the Review of Segregated Custody 3 Months Report (includes 14 days) (Annexure 14.2) and satisfy him/herself that:

a) the  threat/s is ongoing;

b) the documentation is accurate and relevant;

c) a CMT/SRC report is attached, which identifies the goals of the revised case plan and/or outlines the inmate’s progress in meeting the revised case plan objectives;

d) segregated custody is the most appropriate management strategy;


e) the Care-in-Placement module of the OIMS is updated to record that the direction has been confirmed, and

f) all obligations under the Act, Regulation and departmental policy and procedures have been met.
3) prior to the expiration of the direction, consider the 3-6 Months Report (second report) or 6-months and Subsequent Reports (Annexures 14.2) and if satisfied with the information, either recommend or not recommend the continuation of the segregated custody direction; 
Note: If not recommended, all documents should be returned to the Governor/ 

General Manager (delegate) with appropriate instructions.

4) forward to the Deputy Commissioner, OM&O the following:
a) the 3-6 months (second report) and the 6-months/subsequent reports;
b) any supporting or clarifying reports/documents/statements, as deemed 

necessary.
Note: These documents should reach the Deputy Commissioner, OM&O 2 weeks prior to the expiration of the review period.

5) ensure that the Governor/General Manager (delegate) recommending a continuation of the direction has complied with these procedures and any other relevant matters as directed by the Deputy Commissioner, OM&O;

6) ensure that the Care-in-Placement module of the OIMS is updated to record that the direction has been confirmed;

7) ensure that the Governor/General Manager (delegate) is notified and a signed copy of the Review of Segregated Custody (Annexure 14.2) is faxed to the Governor/General Manager (delegate)of the correctional centre immediately upon confirming or receiving confirmation from the Deputy Commissioner, OM&O or Commissioner confirming the continuation of the segregated custody direction;  

8) where the inmate has been transferred to another correctional centre, ensure that the Governor/General Manager (delegate) at the receiving correctional centre is notified and is faxed a copy of the signed Review of Segregated Custody (Annexure 14.2);

9) ensure that a copy of the direction, together with a copy of all reviews and accompanying reports, are filed at the office of the relevant Assistant Commissioner;

10) monitor all segregated custody directions, particularly if directions are being issued repeatedly on the same inmate, and 

11) ensure daily checks and weekly reviews of segregated inmates have taken place.

14.6.9 Responsibilities of the Superintendent, Offender Management & Operations (HO)tc  \l 3 "The Manager, Operations (Head Office)"
It is the responsibility of the Superintendent, Offender Management and Operations to:

1) facilitate the processing of all 3-6 Months (second report) and 6 Months & Subsequent Directions (Annexure 14.2) forwarded for consideration by the Deputy Commissioner OM&O or the Commissioner;

2) when the Deputy Commissioner, OM&O  or Commissioner confirms the continuation of the segregated custody direction, the Superintendent, Operations must notify and fax a copy of the signed Review of Segregated Custody Direction (Annexure 14.2) to the relevant Assistant Commissioner immediately, and 

3) ensure that the updated Care-in-Placement reports to accompany the segregated custody direction within a specified timeframe are available.

14.6.10 Responsibilities of the Commissioner

The Commissioner must give written notice to the Minister when an inmate has been in segregated custody for a total continuous period exceeding 6 months in compliance with the Crimes (Administration of Sentences) Act 1999.
14.6.11 Responsibilities of the Case Management Team (CMT) / Segregation Review Committee (SRC)
tc  \l 314 ".2.7 The Correctional Centre Psychologist "It is the responsibility of the CMT/SRC to prepare a revised case plan in accordance with section 14.6 on all inmates who are in segregated custody for a period greater than 14 days. 

14.6.12 Transfer of inmates on segregated custody

In accordance with section 15 of the Act, the segregated custody direction continues to apply when an inmate is transferred to another correctional centre:

· in relation to the receiving correctional centre, and 

· in relation to the conveyance (escort vehicle) and any other correctional centre where the inmate may be held during the movement to the receiving centre.
Where an inmate who is subject to a segregated custody direction is to be transferred to another correctional centre and the Governor/General Manager (delegate) considers that the threat/s is not relevant outside his/her centre, the Governor/General Manager (delegate) must complete the Governor/General Manager’s Assessment and Review Advice (Annexure 14.15) and revoke the direction prior to the transfer.

The Governor/General Manager (delegate) at the receiving centre must within 72 hours after the inmate’s arrival:

1) assess the information identified in the Governor/General Manager’s Assessment and Review Advice (Annexure 14.15);

2) review the grounds on which the inmate was placed in segregated custody;

3)  confirm, revoke or amend the segregated custody direction; 

4) make a note of this determination in the Governor/General Manager’s journal, and

5) if the Governor/General Manager (delegate) at the receiving correctional centre revokes/amends the segregated custody direction, the relevant OIMS screen should be updated.
14.6.13 Transfer of inmates participating in the High Risk Management Unit (HRMU) at Goulburn correctional centre
When an inmate who is participating in the HRMU program is to be temporarily transferred, to facilitate court attendance or medical treatment for example, the Governor/General Manager (delegate) of the HRMU should consider whether the inmate constitutes or is likely to constitute a threat/s to:

a) the personal safety of any other person;
b) the security of a correctional centre; or
c) the good order and discipline within a correctional centre. 
If it is considered that such threat/s exists, the Governor/General Manager (delegate) should raise a segregated custody direction.

If it is likely that the inmate will be absent from the HRMU for more than 14 days, the Governor/General Manager (delegate), Goulburn Correctional Centre must complete the Review of Segregated Custody Direction – 3 Months Report (includes 14days) (Annexure 14.2) and fax the report and all appropriate documentation to the relevant Assistant Commissioner for determination.

If the Assistant Commissioner confirms that the direction is to continue, the Governor/General Manager (delegate) HRMU, in the case of these specific inmates, must fax a copy of all documentation to the Governor/General Manager (delegate) of the receiving centre.

The Governor/General Manager (delegate) of the receiving correctional centre must in accordance with Section 15(2) of the Act confirm, revoke or amend the direction within 72 hours of the inmate being received into his/her correctional centre. 

When the inmate is returned to the HRMU, the Governor/General Manager (delegate), Goulburn Correctional Centre, must revoke the segregated custody direction.

14.6.14 Placement of Aboriginal inmates into segregated custody tc  \l 3 "14.2.10 Segregation of Aboriginal Inmates"
Recommendation 181 of the Royal Commission into the Aboriginal Deaths in Custody states that placing an Aboriginal inmate in segregated custody is undesirable in the highest degree.         Segregated custody may cause greater distress for an Aboriginal inmate than for other inmates.  When considering such placements recognition must be given to the unique social and cultural relationships that exist between Aboriginal people. 

However, where segregated custody is necessary, the Governor/General Manager (delegate) is reminded to:

1) ensure that the inmate is provided with daily exercise, appropriate clothing, food, water and access to visits;
2) ensure that the segregated custody cell has adequate lighting, sanitation facilities and heating (where required); 
3) ensure that the relevant Regional Aboriginal Cultural Officer (RACO) (who will provide support for the inmate) is informed, and

4) provide the segregated inmate with access to a member of the Aboriginal Inmate Committee or appropriate Aboriginal delegate.  Such access may assist inmates who are experiencing problems that could lead to physical or mental harm.  
These procedures are in accordance with the recommendations of the Royal Commission into Aboriginal Deaths in Custody and must be adhered to.

14.7 Protective custody procedurestc  \l 2 "PROTECTION PROCEDURES"
The Crimes (Administration of Sentences) Act 1999 provides for an inmate to be held in protective custody.

Sections 11(1) provides that the Commissioner may direct that an inmate be held in protective custody, if, of the opinion that the association of the inmate with other inmates constitutes or is likely to constitute a threat to the personal safety of the inmate.

Section 11(2) provides that the Commissioner may also direct that an inmate be held in protective custody if the inmate requests the Commissioner to do so in writing. 

The Governor/General Manager (delegate) of a correctional centre has the power to place an inmate in protective custody.  The administrative processes are similar to those associated with the segregated custody of inmates under section 10 of the Act.

14.7.1 General

A Governor/General Manager (delegate) has a duty-of-care to assess each new reception to ensure that the inmate is able to cope with normal discipline within the correctional centre.

An inmate may require protective custody for a number of reasons, including:
· nature of offence; 

· previous employment e.g. police officer; or

· inability to cope with the normal correctional centre environment.

Protective custody may be initiated in one of two ways:

1)  The Governor/General Manager (delegate) may determine that an inmate is to be placed on protective custody. This situation arises when the inmate does not request protective custody but the Governor/General Manager (delegate) believes that a threat exists. 

2) The inmate may request protective custody (in writing) in which case the Commissioner or Governor/General Manager (delegate) may direct the separation of that inmate from other inmates under section 11(2) of the Act, if no other options are available.  

If the inmate is placed in a special management area, a protective custody direction is not required. However, a notation of all such placements must be recorded in the Care-in-Placement module of the OIMS. A decision can be taken by the Senior Assistant Superintendent in accordance with Clause 32 (3)(b) of the Regulation to facilitate a placement in a special management area.

In preparing review reports, the Senior Assistant Superintendent must make a recommendation in each report to the Governor/General Manager (delegate) as to whether the inmate is to be detained in isolation from other inmates or in association with certain other identified inmates (refer section 12 (1) (a) and (b) of the Act).

A protection non-association cell is a single cell or group of cells used to accommodate an inmate(s) who cannot, for the time being, associate with any other inmate, as any such association is likely to constitute a threat to the personal safety of the inmate. A new protective custody direction must be made whenever an inmate is placed in non-association cell.   

From time-to-time it may be necessary to accommodate a non-association inmate in a segregation cell. A segregation cell may be used for this purpose provided a notation is made on the cell card/register and a notation is also made on the inmate’s case management file. 

Note: Under no circumstances is an inmate’s protective custody direction to be changed to a segregated custody direction to facilitate such a placement.
On Reception – Unconvicted and Convicted Inmates

If the inmate has expressed concerns about their personal safety, which may necessitate protective custody or special management to court staff, the court officer is to note the concerns on the Inmate Identification & Observation form and tick the interview for placement box on the lodgement page. The inmate must then be managed taking into account his/her potential protective status until transferred to a correctional centre.

Every reception inmate seeking protective custody must be seen by a screening officer/CMT (reception). The officer/CMT (reception) must discuss with the inmate the full ramifications of applying for protective custody and carry out an assessment of the inmate's statement and/or circumstances.

The senior reception room/senior intake officer will undertake this responsibility if the inmate seeking protective custody is received when there is no screening officer/CMT (reception) available (after hours). In such situations, the decision on the inmate's status must be deferred to the next morning/occasion when the inmate can be formally seen by the screening officer/CMT (reception).

When the inmate’s status is deferred until the next morning, the senior reception room/senior intake officer must take particular care in placing the inmate in an accommodation cell. S/he must also note in the wing log and the muster book that the inmate is not to be moved or released from his/her accommodation cell until assessed by the screening officer/CMT. 
If the inmate's offence/circumstances are such that a determination can be made immediately, the senior reception room/senior intake officer must make a full appraisal of the inmate's placement. Wherever possible, other options (e.g. transfer to another centre) should be considered rather than placing the inmate into a special management area or raising a protective custody direction. 

If the decision is to place an inmate in a special management area, the Senior Assistant Superintendent must complete the Special Management Area - Placement form (Annexure 14.16) and enter this decision into the Care-in-Placement module of the OIMS. In some correctional centres, the entry of such decisions into the Care-in-Placement module is delegated to the General Manager’s personal/administrative assistant.
If the Senior Assistant Superintendent or a more senior officer makes a recommendation to place the inmate into protective custody (non-association or limited association cell), then a protective custody direction under section 11(2)the Act is to be initiated. An appropriate notation on the decision taken is to be made on the Initial Case Plan and Security Risk Rating form by the Senior Assistant Superintendent. 

14.7.2 Approval to create a special management area

Where a Governor/General Manager (delegate) identifies an area as suitable for use as a special management area, s/he must forward a written submission to the relevant Assistant Commissioner for approval. 

The submission must detail how the inmates accommodated in this area are able to freely associate with each other like inmates and have access to services and programs. If approved, the Governor/General Manager (delegate) can use this special management area in accordance with Clause 32(3) (b) of the Regulation.
14.7.3 Special Management Area – Placements

Following a full appraisal of an inmate’s request to be placed in protective custody, a Senior Assistant Superintendent can make a determination to place an inmate in a special management area. A protective custody direction under Section 11(2) of the Act is not required to facilitate this placement by the Senior Assistant Superintendent, as authority already exists in accordance with Clause 32(3) (b) of the Regulation.

To ensure that an inmate’s protection status is recorded on OIMS, it is essential that the Special Management Area- Placement (Annexure 14.16) is completed and the Senior Assistant Superintendent is responsible for up-dating the Care-in-Placement module and for making an appropriate notation on the warrant file. A copy of the Special Management Area- Placement (Annexure 14.16) should also be placed on the case management file.
14.7.4 Direction to place an inmate in protective custody - at the inmate’s request (under section 11(2) of the Act)
Where an inmate requests protective custody, the Governor/General Manager (delegate) must:

1) obtain a written request from the inmate;

2) safely secure the inmate and initiate a screening officer/CMT assessment of the threat or circumstances relating to the inmate’s request;

3) ensure that the screening officer/CMT interviews the inmate and establishes a clear understanding of the reason (s) why the inmate requested protective custody. These reasons must be recorded.  It is desirable that the inmate put his/her reason(s) in writing by him/herself. However, some inmates may require assistance by staff and it may be necessary for the Senior Assistant Superintendent or other officer to add clarifying notes to the inmate's written request;

4) if satisfied that a threat to the personal safety of the inmate exists, direct that the inmate be held in protective custody (under section 11(2) of the Act); 

5) having decided that the inmate should be placed in protective custody, take immediate action to:
a) complete the Protective Custody Direction (Annexure 14.3); 

b) arrange the placement of the inmate in a manner appropriate to the 

circumstances;

c) ensure that the protective custody direction is attached to a report which 

clearly:
i)
gives the details of the threat/s, and

ii)
adds any background or supporting information which led to the belief that a real threat/s exists;

d) attach the inmate's written request to be protected to the direction. The 

inmate’s request must include reasons why s/he requests protective custody;

e) ensure that the Care-in-Placement module of the OIMS is updated to record 

the direction to protect an inmate for up to 14 days;

6) ensure that no inmate is deprived of any rights or privileges;

7) ensure that a copy of the direction is forwarded to the centre’s general office and placed on the inmate’s warrant file;

8) ensure that both the direction and the accompanying reports are placed on the inmate's case management file. 

Note: Confidential notes or reports that may affect the security of the correctional 
centre or the safety of staff or inmates, if they became general knowledge and should 
not be placed on the case management file. These records should be maintained in a 
secure area in the Governor/General Manager's office.  A notation should be made 
on the inmate’s case management file alerting officers to the existence of this 
confidential material.

9) regularly review the circumstances of the nature of the threat/s that has led to the issue of the protective custody direction. Where these circumstances have changed or the threat/s has been eliminated, the Governor/General Manager (delegate) must take action to revoke the direction and return the inmate to normal discipline.

14.7.5 Review of protective custody direction - 3 months report (includes 14-days), at the inmate’s request (section 11(2) of the Act)
The Governor/General Manager (delegate) is to assess, within 14 days of the commencement of the direction, the ongoing threat/s and where s/he considers that the direction should continue, must:

1) interview the inmate again and establish a clear understanding of the reason/s for the inmate requesting protective custody;
2) obtain a new written request from the inmate;

3) complete a new report which clearly:
a) outlines the details of the threat/s, and

b) includes any background/supporting information which led to the belief that a real threat/s exists;

4) complete the Review of Protective Custody 3 Months Report (includes 14 days) (Annexure 14.4); 

5) fax the report and all appropriate documentation to the relevant Assistant Commissioner for review and determination;

Note: Where the Assistant Commissioner confirms the protective custody direction 
on the 3 months report (includes 14 days), the inmate’s placement in protective 
custody is authorised to continue. A further review is then required every three (3) 
months until the inmate is returned to normal discipline.

6) if  the Assistant Commissioner confirms the protective custody direction is to continue ensure that the inmate is informed;

7) ensure the Care-in-Placement module of the OIMS is updated to record the determination by the relevant Assistant Commissioner;

8) ensure that the original of the 3 month report (includes 14 days) is placed on the inmate's case management file and a copy of the report is forwarded to the general office and placed on the inmate’s warrant file.

14.7.6 Review of protective custody direction 3-6 months report (second report) & all subsequent 3- months report) at the inmate’s request (Section 11(2) of the Act)tc  \l 3 "14.3.4 Extending the initial two (2) week period, but not extending the continuous period of protection beyond three (3) months"
Note: An Assistant Commissioner may deal with all 3 monthly reviews of protective custody (at the inmate’s request) without having to refer documentation to the Deputy Commissioner OM&O or the Commissioner.

If the Assistant Commissioner’s 3 months review (includes 14 days) confirms that an inmate’s protective custody direction is to continue, a further review is required prior to the expiration of 3 months. The Governor/General Manager (delegate) is to assess the ongoing threat(s) and where s/he considers that the direction should continue, must:

1) obtain from the inmate a new written request;

2) interview the inmate again and establish a clear understanding of the reason/s for the inmate requesting  protective custody;

3) complete a new report which clearly:
a) outlines the details of the threat/s, and

b) outlines any background/supporting information which led to the belief that a real threat/s exists;

4) complete the Review of Protective Custody 3-6 Months Report (second report) (Annexure 14.4);

5) fax the report and all supporting documentation to the relevant Assistant Commissioner for review two weeks prior to the expiration of the review period;

6) ensure that a copy of the report is forwarded to the general office and placed in the inmate’s warrant file;

7) ensure that a copy of the report is placed on the inmate’s case management file, and  

8) continue the protective custody.  

14.7.7 Direction to place an inmate in protective custody– at the Governor/General Manager’s direction Section 11(3) of the Act 
A Governor/General Manager (delegate) may exercise the Commissioner’s function to place an inmate in protective custody. Where the Governor/General Manager (delegate) determines that an inmate should be held in protective custody without a request from the inmate, the Governor/General Manager (delegate) must:  

1) explain to the inmate the reasons why s/he is being placed into protective custody;

2) complete a written report outlining the reasons for placing the inmate in protective custody;

3) ensure that the CMT interviews the inmate and consider if the most appropriate management strategy would be to reclassify the inmate to another centre;

4) if relevant, ensure that an alert is entered onto the OIMS screen;

5) complete all other requirements prescribed above (refer to 14.7.4 points 5 to 9);

6) ensure that the inmate is not deprived of any rights or privileges. 

14.7.8 Review of protective custody direction – at the Governor/General Manager’s direction - 3 months report (includes 14 days) 

The Governor/General Manager (delegate) is to assess, within 14 days, the ongoing threat/s and if s/he considers that the direction should continue, must:
1) complete a new written report which clearly:
a) outline the details of the ongoing threat/s, and

b) outline any background/supporting information which led to the belief that a threat/s exists;

2) complete the Review of Protective Custody 3 Months Report (includes 14 days) (Annexure 14.4);

3) ensure that the report and all relevant documentation is faxed to the relevant Assistant Commissioner for determination;
Note: Where the Assistant Commissioner confirms the protective custody direction on the 3 month report, the inmate’s placement in protective custody is authorised to continue. A further review is then required every 3 months until the inmate is returned to normal discipline.
4) implement any changes to the conditions of the direction as determined by the Assistant Commissioner;

5) ensure that the inmate is informed if the Assistant Commissioner confirms that the protective custody direction is to continue, and is further advised of:
a) his/her right to have the SORC review the protective custody direction, and have the inmate complete and sign an Inmate Acknowledgment (Annexure 14.14) that s/he has been advised of this right, and

b) if the inmate indicates that s/he wishes to have the decision reviewed by the SORC, s/he must be provided with the Application for a Review of a Segregated or Protective Custody Direction by the SORC (Annexure 14.5);

6) ensure that only the application form (Annexure 14.5) is faxed to the Executive Officer & Registrar SORC on (02) 9289-5047;

7) ensure that the application form (Annexure 14.5) and supporting documentation is faxed to the Senior Legal Officer (Advocacy), Legal Branch on (02) 8346-1226;

8) ensure the Care-in-Placement module of the OIMS is updated to record the Assistant Commissioner’s determination; and

9) ensure that the original of the 3 month report (includes 14 days) is placed on the inmate's case management file and a printout of the Care-in-Placement screen is placed on the inmate’s warrant file.

14.7.9 Review of protective custody direction- at the Governor/General Manager’s direction (3-6 months report) (second report) 

If the Assistant Commissioner confirms that the 3 month (includes 14 days) direction is to continue a further review is required prior to the expiration of this direction.

The Governor/General Manager (delegate) is to assess the ongoing threat (s) and where s/he considers that the direction should continue, must:

1) complete a new report which clearly:
a) outlines details of the ongoing threat/s;
b) outlines any background/supporting information which supports the existence of the ongoing threat/s, and

c) includes a CMT report setting out a revised case plan, if considered necessary, and placement options;

2) complete the Review of Protective Custody 3-6 Months Report (second report) (Annexure 14.4);

3) ensure that the report and all appropriate documentation is faxed to the relevant Assistant Commissioner for consideration. Where the Assistant Commissioner agrees to the continuation of the protective custody direction, the documentation should be forwarded to the Deputy Commissioner, OM&O two weeks prior to the expiration of the review period;
4) ensure that the inmate is informed if the Deputy Commissioner OM&O confirms that the protective custody direction is to continue, and is further advised of:
a) his/her right to have the SORC review the protective custody direction, and have the inmate complete and sign an Inmate Acknowledgment (Annexure 14.14) that s/he has been advised of this right, and

b) if the inmate indicates that s/he wishes to have the decision reviewed by the SORC, s/he must be provided with the Application for a Review of a Segregated or Protective Custody Direction by the SORC (Annexure 14.5);

5) ensure that only the application form (Annexure 14.5) is faxed to the EO&R SORC on (02) 9289-5047;

6) ensure that the application form (Annexure 14.5) and supporting documentation is faxed to the Senior Legal Officer (Advocacy), Legal Branch on (02) 8346-1226;

7) ensure the Care-in-Placement module of the OIMS is updated to record the Deputy Commissioner OM&O’s decision;

8) ensure that the original of the 3-6 Months Report (second report) is placed on the inmate's case management file and a printout of the Care-in-Placement screen is placed on the inmate’s warrant file.
Note: Where the Senior Assistant Superintendent’s daily contact with the inmate or review of the case management file identifies any deterioration (either physical or mental) in the inmate’s state of health, the Senior Assistant Superintendent must immediately convene a CMT meeting. The CMT must include a Justice Health staff member and must assess the inmate and provide an immediate report for the Commissioner.

14.7.10 Review of protective custody direction – at the Governor/ General Manager’s direction - 6 months/subsequent reports 

If the Deputy Commissioner OM&O confirms that the 3 month protective custody direction is to continue, a further review is required prior to the expiration of this direction. 

The Governor/General Manager (delegate) is to assess the ongoing threat/s and where s/he considers that the direction should continue must:

1) complete a new report which clearly:
a) outlines the details of the ongoing threat/s,

b) includes any background/supporting information which supports the existence of the ongoing threat/s,

c) includes a CMT committee (which must include a psychologist) report outlining a revised/updated case plan, and placement options (refer 14.7.14), and

d) includes a separate report identifying whether there has been any deterioration in the inmate’s health;

2) complete the Review of Protective Custody – 6 months and Subsequent Reports (Annexure 14.4);

3) two weeks before the expiration of the review period fax the report and all appropriate documentation to the Commissioner via the Assistant Commissioner and the Deputy Commissioner, OM&O;

4) if the Commissioner confirms that the protective custody direction is to continue ensure that the inmate is informed and is further advised of:
a) his/her right to have the SORC review the protective custody direction, and have the inmate complete and sign an Inmate Acknowledgment (Annexure 14.14) that s/he has been advised of this right, and

b) if the inmate indicates that s/he wishes to have the decision reviewed by the SORC, s/he must be provided with the Application for a Review of a Segregated or Protective Custody Direction by the SORC (Annexure 14.5);

5) ensure that only the application form (Annexure 14.5) is faxed to the Executive Officer & Registrar SORC on (02) 9289 5047;

6) ensure that the application form (Annexure 14.5) and supporting documentation is faxed to the Senior Legal Officer (Advocacy), Legal Branch (02) 8346-1226;
7) ensure the Care-in-Placement module of the OIMS is updated to record the determination by the Commissioner;

8) ensure that the original of the 6-months Report is placed on the inmate's case management file and a printout of the Care-in-Placement screen is placed on the inmate’s warrant file.

Note: Where the Senior Assistant Superintendent’s daily contact with the inmate or 

review of the case management file identifies any deterioration (either physical or 

mental) in the inmate’s state of health, the Senior Assistant Superintendent must 

immediately convene a CMT meeting. The CMT must include a JH staff member and 
must assess the inmate and provide an immediate report to the Governor/General 

Manager (delegate) and the Commissioner.
14.7.11 Responsibilities of the Assistant Commissioner
The responsibilities of the Assistant Commissioner in respect of protective custody are the same as those set out in 14.6.8 above. 

Note: The responsibilities do not apply to protective custody at the inmate’s request.

14.7.12 Responsibilities of the Commissioner

The Commissioner must give written notice to the Minister when an inmate has been in protective custody, (not at the request of the inmate), for a total continuous period exceeding 6 months and for all subsequent 3 month periods.

14.7.13 Responsibilities of the Superintendent, Operations (Head Office)tc  \l 3 "The Manager, Operations (Head Office)"
The Superintendent, Operations must:

1) facilitate the processing of all Review of Protective Custody forms forwarded for consideration by the Deputy Commissioner, OM&O or the Commissioner;

2) notify and fax a copy of the signed Review of Protective Custody 3-6 Months Report (second report) or 6 months and Subsequent Reports (Annexure 14.4) to the relevant Assistant Commissioner immediately upon receiving confirmation from the Deputy Commissioner, OM&O or Commissioner confirming the continuation of the protective custody direction, and

3) produce and monitor the Care in Placement detailed reports on protective/segregated custody and follow up where review reports have not been received within the specified timeframes (OIMS Hot Keys: RAD).

14.7.14 Responsibilities of the Case Management Team (CMT)tc  \l 3 "The Correctional Centre Psychologist"
The CMT must prepare a revised case plan, in accordance with the instructions referring to case management team’s case plan review (refer to section 14.6), on all inmates who are on protective custody for a period greater than 3 months, and where that inmate has been experiencing significant periods of isolation from other inmates during this period.

14.7.15 Transfer of inmates on protective custody

In accordance with section 15 of the Act, the protective custody direction continues to apply:

· in relation to the receiving correctional centre, and 

· in relation to the conveyance (escort vehicle) and any other correctional centre where the inmate may be held during the transfer to the receiving centre.
Where an inmate who is subject to a protective custody direction is to be transferred to another correctional centre and if the Governor/General Manager (delegate) considers that the threat/s is not relevant outside his/her centre, the Governor/General Manager (delegate) must revoke the direction prior to the transfer of the inmate.

Where the Governor/General Manager (delegate) believes that there is a significant and ongoing risk to the inmate, s/he must ensure that prior to transfer, the following actions are taken:

1) an appropriate entry is made on the alert screen of the OIMS;

2) the Governor/General Manager’s Assessment and Review Advice (Annexure 14.15) is completed;

3) the completed form is faxed to the Governor/General Manager (delegate) or OIC at the receiving correctional centre, and

4) a copy of the form is faxed to placements at the CESU on fax (02) 9289-5452 or (02) 9289-5550.

The Governor/General Manager (delegate) at the receiving centre must within 72 hours after the inmate’s arrival:

1) assess the information identified in the Governor/General Manager’s Assessment and Review Advice (Annexure 14.15);

2) review the grounds on which the inmate was placed in protective custody;

3) revoke, confirm or amend the protective custody direction, and

4) make a note of this determination in the Governor/General Manager’s journal.

14.7.16 Transfer of Special Management Area Placement (SMAP) inmates

When a SMAP inmate is moved from a special management area (where no direction is required) to another correctional centre, then the sending Governor/General Manager (delegate) must assess the potential risk or danger to the inmate during the period s/he will be in transit. If the Governor/General Manager (delegate) is of the opinion that the inmate will be at risk, then s/he should:

1) ensure that an appropriate notation has been made in the Alerts module of OIMS;

2) ensure the escort coordinator is advised that the inmate is to be separated from normal discipline inmates on the escort by completing Annexure 6.2 Request for Escort Authorisation and Section 23 Order form;

3) contact the receiving centre and advise them of the potential risk to the inmate being transferred; and

4) ensure that an appropriate notation is made in the Alert section of the inmate’s case management file.

The Governor/General Manager (delegate) of the receiving correctional centre must review and re-assess the inmate's situation immediately on reception.
14.8 The case management team’s (CMT) case plan review
A case management team (CMT) must see all inmates who have been on segregated or protective custody for a period greater than 14 days. The CMT must prepare a revised case plan for that inmate, whilst being mindful that:

1) the administration of sections 10 and 11 of the Crimes (Administration of Sentences) Act 1999 are the responsibility of the Governor/General Manager (delegate) and executive officers delegated by the Commissioner, and

2) the reasons why an inmate is segregated are confidential in some instances, e.g. the information may affect the security of the correctional centre or the safety of staff or other inmates.

The CMT is not required to comment on the appropriateness of a segregated custody or protective custody direction where an external threat/s/risk has been identified and confirmed by the Corrections Intelligence Group.

The revised CMT case plan should indicate that:

1) the issues relating to the inmate’s behaviour and what action needs to be taken by the inmate to resolve these issues;
2) what resources are required to enable the inmate to resolve these identified issues, and  

3) how the inmate is or is not coping with segregated/protective custody.

14.9 Revocation of segregated custody directions
14.9.1 Introduction

A segregated custody direction remains in force until it is revoked. A Governor/General Manager (delegate) of a correctional centre is authorised pursuant to Section 17 of the Act, to revoke a segregated custody direction given by the Commissioner or any other approved delegate.

A direction may be revoked for three broad reasons:

1) matters affecting the care, control and management of inmates within their correctional centres;

2) a change in the facts, opinion or circumstances on which a direction was given; or

3) an alternative placement of an inmate within a correctional centre or the correctional system.
Therefore, an authorised officer may revoke a direction should the threat/s for which the direction was originally instituted no longer exists or if a more appropriate means of eliminating the threat/s is available. When a direction is revoked, written reasons must be provided. 

Note: An inmate cannot be placed into normal discipline and at the same time have an active segregated custody direction in existence. For example, a Governor/General Manager (delegate) cannot test an inmate's behaviour in normal discipline and at the same time maintain an active segregated custody direction that could be utilised if the inmate does not conform. When a direction has been revoked and it is intended to segregate the inmate again, a new direction must be made (refer to 14.6.1.13).

In cases where an inmate is segregated as a result of an assault upon a correctional centre employee, and the period of segregation is being served at the centre where the employee is located, the Governor/General Manager (delegate) of that centre will seek the written views of the employee who was assaulted prior to considering whether or not to revoke the segregated custody direction. The Governor/General Manager’s (delegate) decision to revoke the direction will be based on the employee’s report and discussions with the relevant Assistant Commissioner.

Where the Governor/General Manager (delegate) determines that it is appropriate to revoke such a direction and return an inmate to normal discipline, s/he will set in place appropriate protocols to address concerns of centre employees (eg. restrict inmate’s movement within the correctional centre; arrange for review of the inmate’s classification and placement by the CMT; roster the employee so they do not come in contact with the inmate). Where appropriate, the Governor/General Manager’s (delegate) decision to revoke the direction will be based on the employee’s report, discussions with the relevant Assistant Commissioner, and other considerations.
14.9.2 Responsibilities of the Governor/General Manager (delegate) 
In considering revocation of a segregated custody direction, the Governor/General Manager (delegate) must:

1) make an assessment and decide whether a threat/s, as stated in the direction, either no longer exists or may be more appropriately managed by means other than segregated custody.

Note: The assessment should be concerned with the inmate’s behaviour during the period of segregated custody as indicated in any officer reports and any intelligence available.
Following this assessment, the Governor/General Manager (delegate) if satisfied that 
the direction should be revoked must:
a) complete a Segregated Custody Revocation Direction - clearly outlining the reason(s) 
why the direction is being revoked, and

b) make arrangements for the appropriate movement and placement of the inmate.
2) immediately inform the relevant Assistant Commissioner of the revocation by faxing him/her the completed form;

3) ensure that the Care-in-Placement module of the OIMS is updated to record the revocation  by the Governor/General Manager (delegate);

4) ensure that the Segregated Custody Revocation Direction is placed on the inmate's case management file and a printout of the OIMS Care-in-Placement screen is placed on the warrant file.
Note: Where an inmate has sought a review by the SORC of segregated custody direction and that direction is revoked by the General Manager (delegate) prior to the review hearing, a copy of the revocation should be faxed to Executive Officer, SORC on (02) 9289-5047, and the Senior Legal Officer (Advocacy) Legal Branch on (02) 8346-1256.

14.9.3 Responsibilities of the Assistant Commissioner
Upon receiving a completed revocation direction, the Assistant Commissioner must:

1) ensure that the revocation direction is accurately completed; 

2) satisfy him/herself that the reason/s provided are suitable to revoke the direction, and

3) ensure that a copy of the revocation direction and any accompanying documents are filed along with the initial direction (which should be noted as revoked) at the regional office.
14.10 Revocation of protective custody directions
A protective custody direction remains in force until it is revoked. The Governor/General Manager (delegate) of a correctional centre in which an inmate is housed may revoke a direction authorised by the Commissioner or any other approved delegate.

The Governor/General Manager (delegate) must revoke a direction under section 11(2) of the Act that was made at the request of the inmate, if the inmate requests in writing that the direction be revoked. 

Note: In these circumstances, if the Governor/General Manager (delegate) believes that a threat/s is ongoing, s/he must then make a new direction under section 11 (1).

The Governor/General Manager (delegate) may revoke a direction, if s/he decides that the inmate can be safely returned to normal discipline or to a more appropriate management regime.

The Governor/General Manager (delegate) having regard to the duty of care owed to inmates would have to satisfy him/herself that:

1) the threat/s for which the direction was imposed no longer exists, (regardless of whether the inmate or a Governor/General Manager (delegate) sought the revocation), or 

2) there is a better means of managing the inmate/situation, other than by the use of protective custody direction.

14.10.1 Responsibilities of the Governor/General Manager (delegate)
If the Governor/General Manager (delegate) decides that a threat/s that gave rise to the direction, either no longer exists or may be more appropriately managed by means other than protective custody, the Governor/General Manager (delegate) must:

1) complete a Protective Custody Revocation Direction (Annexure 14.4) clearly outlining the reason/s why the direction is being revoked; 

2) make arrangements for the appropriate movement and placement of the inmate;

3) immediately inform the relevant Assistant Commissioner of the revocation by faxing the completed Revocation of a Protective Custody Direction;

4) ensure that the Care in Placement module of the OIMS is updated to record the revocation by the Governor/General Manager (delegate); and

5) ensure that the Protective Custody Revocation Direction is placed on the inmate's case management file and a printout of the OIMS Care in Placement screen is placed on the inmate’s warrant file.
Note: Where an inmate has sought a review by the SORC of protective custody direction and that direction is revoked by the General Manager (delegate) prior to the review hearing, a copy of the revocation should be faxed to Executive Officer, SORC on (02) 9289-5047, and the Senior Legal Officer (Advocacy) Legal Branch on (02) 8346-1256. 

14.10.2 Responsibilities of the Assistant Commissioner
Upon receiving a completed revocation direction, the Assistant Commissioner must:

1) ensure that the direction is accurately completed;

2) satisfy him/herself that the reason/s provided are suitable to revoke the initial direction, and

3) ensure that a copy of the revocation direction and any accompanying papers are filed along with the initial direction at the office of the Assistant Commissioner.

14.10.3 Special Management Area – cancellation notices

A Governor/General Manager (delegate)/Senior Assistant Superintendent may cancel a special management area placement at any time. 

A special management area placement must also be rescinded if a protective custody direction is issued under Section 11 of the Act, and the inmate is placed in limited- or non-association protective custody (PRLA or PRNA).

However, in consideration of the inmate’s previous concerns for his/her personal safety, such actions should only be taken following consultation with the inmate, and where appropriate, with the inmate’s concurrence.

An inmate may agree to this arrangement as part of an agreed reintegration plan for placement in normal discipline or to effect a classification recommendation which would permit a reduction in his/her security classification and placement in a minimum security correctional centre.

The Special Management Area – Cancellation Notice (Annexure 14.17) is to be utilised for this purpose.

The completed form is to be forwarded to the general office to amend the Care-in-Placement screens on OIMS and to enable a notation to be made on the warrant file. A similar notation is to be made in the case management file.

Note: Where concerns for the inmate’s safety still exist, (i.e. an association alert/ special transport requirements) an appropriate alert must be raised in the Alerts screens on OIMS.

14.10.4 Review of Special Management Area Placements

Following the initial determination by the Senior Assistant Superintendent that the inmate is to be accommodated in a special management area, the review / continuation of this determination is to be made as part of the inmate’s 6-monthly classification review.

14.10.5 Revocation of protection non-association (PRNA) & protection limited association (PRLA)

In its ‘duty of care’ the Department has a responsibility to monitor, manage and report on all inmates who are identified as protection non-association and who, by definition, may be spending many hours confined to their cell.

Accordingly, whenever there is a change of status related to inmates who fall within the above categories, it is essential that their current directions be revoked and a new direction issued.

The effect of the new direction requires a change to the inmate’s status on the OIMS for identification and reporting purposes. The 3-6 monthly review date is to remain unchanged.
14.11 Review of segregated custody and protective custody directions by the Serious Offenders Review Council 
An inmate whose total continuous period of segregated custody or protective custody exceeds 14 days may apply to the SORC to have that direction reviewed.

14.11.1 Application for review 

Any inmate who elects to apply to the SORC for a review of a segregated / protective custody direction must make application in writing on the Application for a Review of a Segregated or Protective Custody Direction by the Serious Offenders Review Council (Annexure 14.5). Full reasons for requesting a review must be supplied by the inmate.  

14.11.2 Responsibilities of the Senior Assistant Superintendent 
The Senior Assistant Superintendent must:
1) ensure that if an inmate identified on the Inmate Acknowledgment form (Annexure 14.14) that they intend to apply to the SORC for a review of the segregated custody or protective custody direction, that they are provided with the relevant application form (Annexure 14.5); 

2) check the completed application form;

3) pass the completed application to the Governor/General Manager (delegate); and
4) record in the Senior Assistant Superintendent’s journal:
a) the name and MIN of the inmate;

b) the date the completed review application was received from the inmate; and

c) the date the completed form was forwarded on to the Governor/General 

Manager (delegate).
14.11.3 Responsibilities of the Governor/General Manager (delegate) 
The Legal Branch will represent the Governor/General Manager (delegate) at the review hearing; therefore all supporting documentation (as set out below) must be forwarded to the Legal Branch rather than SORC. The Governor/General Manager (delegate) must:
1) record in the Governor/General Manager's journal that the completed review application has been received, noting:
a) name and MIN of inmate, and

b) date received.
2) ensure that the Application for a Review of a Segregated or Protective Custody Direction by the Serious Offenders Review Council (Annexure 14.5) completed by both the Governor/General Manager (delegate) and the inmate is faxed to the Executive Officers & Registrar SORC on fax no: (02) 9289-5047 within 2 working days of receipt of the inmate’s application;

3) obtain copies of all documentation relevant to the period of segregated/protective custody being reviewed, which will be relied upon to support the direction extension at the review hearing, including;
a) a copy of the segregated/protective custody direction,

b) all reports on which the direction was based,

c) the inmate’s running sheets/case notes, 

d) misconduct reports (pertaining to the current segregated custody period) and

e) intelligence reports/assessments relevant to the direction under review.

Note:  Correctional centres should provide unedited reports to the Legal Branch, who will contact CIG and obtain instructions on what information can be released.

4) obtain any additional reports, necessary to support the direction, from Governors/General Managers (delegates) of other correctional centres, and keep a record of requests for such reports;

5) ensure that all relevant documentation , which will be relied upon at the review hearing is faxed to the Senior Legal Officer (Advocacy), Legal Branch on fax no: (02) 8346-1226 within two working days, with the name of a contact person (e.g. the Senior Assistant Superintendent’s of the segregation area) at the centre; and 

6) record its dispatch against the previous entry in the Governor/General Manager's journal.

14.11.4 Responsibilities of the Legal Branch

The Senior Legal Officer (Advocacy) must:

1) immediately forward, to the correctional centre, by return fax the signed Annexure 14.5 confirming receipt of any documents pertaining to an application for review of segregated/protective custody;

2) date-stamp the first page of the application;

3) complete an assessment of the documentation to ensure that sufficient evidence exists to support the direction and, in the event of any deficiencies, contact the nominated contact person at the correctional centre to ascertain if any additional evidence exists; 

4) obtain instructions from CIG in relation to the release of intelligence reports/assessments, and

5) following the assessment fax all documentation on which the Commissioner will be relying at the hearing to the Executive Officer & Registrar of the SORC.

14.11.5 Responsibilities of the SORC

The SORC must:

1) record details in the Register of Applications Seeking a Review of a Segregated / Protective Custody Direction and allocate a registration number to the application;

2) immediately forward, to the correctional centre, by return fax the signed Annexure 14.5 confirming receipt of the application for review of segregated/protective custody;

3) review the application and determine a course of action; 
4) determine if the list of witnesses the inmate has requested is appropriate,  and

5) notify the Senior Legal Officer (Advocacy) of the review hearing date immediately it is fixed and at least seven (7) days before the hearing.

14.11.6 Review hearings conducted by video conferencing

1) Where an inmate is housed in a correctional centre outside the metropolitan area and that centre has video conferencing facilities, the SORC may direct that the review hearing be conducted via video conferencing. If this occurs, the SORC will conduct the review hearing from the video studio located within the Silverwater Correctional Centre. Legal representatives and/or witnesses (if approved by SORC) may attend the review hearing at this location.


Where a review hearing is conducted in this manner, the SORC Secretariat will have regard to the Audio Visual Link Roster prepared by the video conferencing coordinator when determining a review hearing date.

2) Once a review hearing date is set, the SORC Secretariat will complete the appearance order details (inmate name and MIN) on the SORC Video Conferencing Booking Form.

3) Four (4) working days before the review hearing date, this form should be forwarded to the Senior Legal Officer (Advocacy) who will note the witness details for each review hearing on the form and return it to the SORC Secretariat.


The SORC Secretariat will then complete the details of any legal representative 
of the inmate on the form and, two working days prior to the review hearing date, 

fax the completed form to the correctional centre concerned so that they may

 organise witnesses, if approved by SORC. 

14.11.7 Notice of review hearingtc  \l 3 "Notice of Review Hearing"
The Executive Officer & Registrar of the SORC will review the inmate's application as early as practicable following its receipt. If, following this initial consideration, the SORC has not rejected the application; a Notice of Review Hearing (Annexure 14.6) will be forwarded to the Governor/General Manager (delegate) of the relevant correctional centre for service on the inmate. 

The Registrar must also notify the Senior Legal Officer (Advocacy), Legal Branch, seven (7) days before the date set for the hearing. The inmate is then required to complete the details on the form indicating whether s/he intends to attend the hearing of the review, and whether s/he will have legal or alternative representation attending, if SORC approves.

The Governor/General Manager (delegate) must complete the Notice of Review Hearing (Annexure 14.6) declaration on the reverse side of that form and return it via fax (02) 9289-5060.

14.11.8 Suspension directions

The Chairperson of the SORC may give a direction for:

1) the suspension of an inmate’s segregated or protective custody direction, or 

2) the transfer of an inmate to a different correctional centre.

A Serious Offenders Review Council - Suspension Direction (Annexure 14.7) may be given at any time after an application for a review is made and before it is determined. While it is in force, the inmate is not to be held in segregated or protective custody unless a new segregated or protective custody direction is initiated.

The Chairperson may at any time vary or revoke a suspension direction. A suspension direction does not revoke a segregated or protective custody direction.

A direction for the transfer of an inmate to a different correctional centre may be given:

1) if the Chairperson considers that the inmate’s transfer would facilitate the review of the segregated or protective custody direction, or

2) for any other reason that the Chairperson thinks fit.

14.11.9 Determinations of the Serious Offender Review Council (SORC) 
Following the hearing of the review, the SORC may determine to: 

1) confirm the segregated/protective custody direction (Annexure 14.8);

2) revoke the segregated/protective custody direction (Annexure 14.8); or

3) amend the segregated/protective custody direction (Annexure 14.8).

Annexure 14.8 Notice of Determination of Confirmation / Revocation / Amendment of Segregated / Protective Custody Direction is to be completed by the SORC as soon as the determination is made and a copy forwarded to the Governor/General Manager (delegate). The Governor/General Manager (delegate) will ensure that a copy is placed on the case management file and that the determination is carried out.

The original Annexure 14.8 is retained by the Secretariat of the SORC who will then make any necessary changes/adjustments to the OIMS. A transcript of the determination will be forwarded to the Governor/General Manager (delegate) of the correctional centre, the inmate and his/her legal representative, as soon as practicable after the hearing.

14.11.10 Effect of SORC decision upon further segregated / protective custody

While a Governor/General Manager (delegate) is obliged to enforce any decisions of the SORC, such decisions affect only that segregated/protective custody direction that is subject to the review from which the decision was made. If the SORC orders the revocation of a segregated/ protective custody direction, then upon its revocation, that order ceases to exist and the inmate must be returned to normal discipline.

If a Governor/General Manager (delegate) obtains further information or other circumstances arise that the SORC had not considered in the review, and if such information justifies that a new direction is warranted, the Governor/General Manager (delegate) may initiate a new direction. 

14.11.11 Witnesses - review hearings

The SORC may call upon a person to:

1) give evidence in person (Annexure 14.9);

2) give evidence telephonically (Annexure 14.10); 

3) attend a hearing and produce documents (Annexure 14.11); or

4) attend a hearing conducted via video conferencing (refer 14.9.6 above).

In each case, an Affidavit of Service must be completed by the person serving any of the instruments referred to above, whether in person or by post. If the instrument is served in person, the Affidavit of Service of Instrument Personal Delivery (Annexure 14.12) is used. Annexure 14.13 is used when the instrument is served by post.

14.11.12 Serious Offenders Review Council Statutory Considerations

1) The SORC may refuse to review the direction if:
a) the application does not disclose substantial grounds for a review, or

b) the SORC has previously determined the same direction and there has been
 
no substantial change in the grounds for review.

2) The SORC is not bound by the rules of evidence.

3) Evidence can be received in writing, by fax, stored in a computer, telephone or any other electronic means.

4) In a review, the SORC must consider:
a) the legality of the segregated/protective custody direction;
b) the reasonableness of the direction;
c) whether the direction was necessary to secure the personal safety of the 

inmate or any other person;
d) whether the direction was required to protect the security of, and the 

preservation of the good order and discipline within the correctional centre; or

e) whether the direction is in the interest of the public.

14.12 Reviewing, monitoring and reporting of segregated custody and protective custody directions
It is important that segregated/protective custody directions are reviewed and monitored by Governors/General Managers (delegates) and Assistant Commissioners.

At the local level the Governor/General Manager (delegate) must:

1) ensure the Senior Assistant Superintendent (nominated officer) completes the Segregated Custody Checklist (Annexure 14.1a) and retains the form on the inmate’s case management file for auditing purposes;

2) ensure that all documentation has been completed accurately and submitted on time;

3) ensure that the CMT/SRC review or assess the continued nature of the threat/s or the circumstances that led to the direction being implemented;

4) ensure that all documentation to be forwarded to the SORC and Legal Branch is completed accurately; and

5) ensure that the OIMS has been accurately maintained and updated.

At the regional level, the Assistant Commissioner must:

1) ensure that all documentation has been completed accurately and submitted on time;

2) ensure that all OIMS data entry is up-to-date and accurate;

3) ensure that the Care in Placement screen accurately reflects the returns received at the regional office; and

4) ensure the weekly reports are accurate, signed and faxed to the Superintendent, Operations.

At the corporate level, the Corrections Inspectorates Branch must conduct random audits to ensure legal and procedural compliance of directions and revocations. 

14.12.1 Weekly segregated/protective custody returns
 A weekly Care-in-Placement report is to be generated from OIMS at each regional office listing all inmates in that region who are currently the subject of a segregated/protective custody direction. This report must also include inmates subject to a protective custody direction at the direction of the Governor/General Manager (delegate). 
The report is to be checked, signed and forwarded to the Superintendent, Operations each Monday on fax no: (02) 8346-1022. The reports must be prepared up to and including the Sunday of each week.

14.12.2 Report from the Offender Integrated Management System (OIMS) 
The monitoring of inmates held in segregated/protective custody, given the constant movement of inmates throughout the state, is often complicated.

To assist in this process, a Care-in-Placement report can be generated from the OIMS that will identify all inmates within a correctional centre who have a current segregated/protective custody direction.

Regional superintendents will generate this report, for each correctional centre in their region, on a weekly basis and satisfy themselves that appropriate documentation is in existence to allow for the continued segregated/protective custody of the inmate/s identified in this report.
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