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12.5
SEARCHING EMPLOYEES AND AUTHORISED VISITORS
Summary Page

	Policy Overview
	1. All employees and authorised visitors will be subject to routine, random and targeted searches.

2. From time to time, all employees and authorised visitors will be subject to comprehensive random searches.

3. Employees and authorised visitors may be subject to a targeted search upon the authorisation of a governor or Commander.

4. All employees and authorised visitors who wish to take refreshments or work material into a correctional facility or place of detention must carry the property in a clear plastic bag/container.

5. The Commissioner, Senior Assistant Commissioner or Assistant Commissioner, Security and South/West Command, may authorise an employee or authorised visitor to enter and/or exit a correctional facility or place of detention without being searched.

6. Employees who refuse to comply with a direction to surrender their bag or container for a routine search, will be refused entry, directed to leave the correctional facility or place of detention and may be required to work at another location until the matter is finalised.

7. Refusal by an employee to surrender their bag or container for routine search may result in disciplinary action.

8. Authorised visitors who refuse to comply with a request to surrender their bag or container for a routine search will be refused entry.  A report relating to their refusal to surrender their property for a routine search will be forwarded to the Senior Assistant Commissioner, Inmate and Custodial Services and may lead to the person being restricted from visiting all correctional centres.

9. Should any contraband or unauthorised departmental property be found during any search of an employee or authorised visitor’s bag or container, in accordance with the provisions of Part 4A of the Summary Offences Act 1988 (the ACT) they may be subject to arrest and charged with a criminal offence.

10. Should any offensive weapon be found during any search of an employee or authorised visitor’s bag or container, contrary to the provisions of Section 27D, of the Act, the person may be subject to arrest or disciplinary action.


	Purpose
	The policy and procedures have been developed to: 

· provide guidance to correctional staff and management with regard to the conduct and nature of searches of employees and authorised visitors;

· identify specific responsibilities and accountabilities for searching both employees and authorised visitors;

· reduce the trafficking of contraband into and out of correctional facilities and places of detention; and

· reduce the possible removal of departmental property from correctional facilities and places of detention without lawful authority.



	Scope
	The policy and procedures apply to all correctional centres, transitional centres, periodic detention centres, court cell complexes and all other places of detention. It also affects all employees and authorised visitors who work within such facilities.



	Strategic Focus
	· Corporate Plan 2004 -2007: Offender Management

· Code of Conduct & Ethics 



	Legislation
	· Summary Offences Act 1988 – Part 4A

· Crimes (Administration of Sentences) Act 1999

· Crimes (Administration of Sentences) Regulation 2001


	Related Policies
	· OPM: S8.26 - Contemporaneous Notebooks

· OPM: S12.1 - Drug Related Issues

· OPM: S12.4  - Searching Inmates and Correctional Centres

· OPM: S12.8 - Correctional Centre Gates

· OPM: S12.10 - Powers to Stop, Detain and Search

· OPM: S15.0 - Visits to Inmates and Correctional Centres

· OPM: S15.12 – Authorised Visitors (Authorised Community Inmate Visitors).

· OPM: S22.30 - Officers Carrying Knives

· OPM: S22.36 - Access to Correctional Centres by Staff - Presentation of ID



	ACOs
	99/071, 99/074, 99/069, 99/049, 98/949, 97/141

2003/015, 2003/016




Definitions

These definitions are for the purposes of this document (section 12.5) of the Operations Procedures Manual only.

	Act
	Where Act is used in this document, it refers to the 

Summary Offences Act 1988.



	Authorised Visitor
	Any person, including Government employees, authorised by the Minister, Commissioner or a senior ranking departmental employee to enter a correctional centre or place of detention.  This does not include authorised personnel, inmate visitors, authorised community based inmate visitors or legal visitors to inmates. (See also section 15.12 OPM).



	Container
	Any device or article (e.g. bag, wallet, purse, briefcase, package, box, tool box, etc) used by employees or authorised visitors to carry their personal possessions, goods (whether personal or not), tools and equipment used in the course of their duties/business.



	Contraband


	Any item, article, substance, object or thing that has not been authorised by the Department of Corrective Services for entry into a correctional centre or place of detention and includes all offensive/prohibited weapons.



	Correctional Centre
	A correctional centre is:

a) any premises declared to be a correctional centre, correctional complex or periodic detention centre by a proclamation in force under section 224, 225 or 226 of the Crimes (Administration of Sentences) Act 1999, and

b) any police station or court cell complex in which an offender is held in accordance with any Act.



	Delegated Officer
	An officer delegated by the governor of a correctional centre to perform the duties of a gate officer. This especially applies to open institutions such as Oberon CC, Glen Innes CC and Mannus CC, or by the OIC of a place of detention that does not have a formal gate structure for employees or authorised visitors to pass through, to carry out the searching of employees or authorised visitors, in accordance with this policy.



	Employee
	Any person employed by the Department of Corrective Services or a management company operating a correctional centre regardless of the capacity in which they are employed.



	Gate Entry
	Any designated area around the perimeter of a correctional facility or place of detention through which pedestrian and/or vehicle traffic may enter/exit.



	Gatekeeper


	An officer who carries out the functions of gatekeeper including any officer who is for the time being acting as gatekeeper (e.g. C and B watch gate officer).



	Offensive Weapons or Instruments


	Offensive weapons may be classed as:

a) a dangerous weapon;

b) anything that is made or adapted for offensive purposes; or

c) anything that (in the circumstances) is used, intended for use or  threatened to be used for offensive purposes, whether or not it is ordinarily used for offensive purposes or is capable of causing harm.



	Operation Commander 
	The Commander, Security and Investigations or an officer appointed by said Commander to conduct a search operation at a correctional centre, correctional complex or other place of detention.



	Place of Detention
	A place of detention refers to a correctional centre, correctional complex or a periodic detention centre within the meaning of the Crimes (Administration of Sentences) Act 1999.



	Prohibited Weapon


	Anything described in Schedule 1 of the Weapons Prohibition Act, 1998.

	Random Search


	Involves a close inspection of the contents of all containers carried by an employee or authorised visitor chosen at random by a gatekeeper or delegated officer. Documents carried by an employee or authorised visitor may also be examined but not read unless they are identified as possible contraband items. 

Officers and authorised visitors may be required to empty the contents of all pockets in their clothing or to submit to a search of personal possessions or to a search by an electronic scanning device or sniffer dog. 

Officers and authorised visitors may also be required to make available for inspection any vehicle under their control that is on the premises of or in the immediate vicinity of a correctional centre or correctional complex. Each day a number of employees and authorised visitors (including commissioned officers) will be selected for random searches.



	Regulation
	Where Regulation is used in this document, it refers to the 

Crimes (Administration of Sentences) Regulation 2001.



	Routine Search
	A routine search involves a visual inspection of the contents of containers.



	Syringe


	A hypodermic syringe, which includes:

a) anything designed for use or intended to be used as part of such a syringe, and

b) a needle designed for use or intended to be used in connection with such a syringe.



	Target Search
	Involves a close inspection of the contents of all containers carried and the pockets of clothing worn by a targeted employee or authorised visitor. Documents carried by an employee or authorised visitor may also be examined but not read unless they are identified as possible contraband items.  

The selection of the person to be searched is based on intelligence information that the person may be trafficking contraband and must be authorised by the governor of a correctional centre or a Commander.



	Trafficking
	To take or attempt to take any contraband item or substance into or out of a correctional facility or place of detention without lawful authority.




12.5.1 
Background

Trafficking in contraband is illegal and the Department will not tolerate employees or authorised visitors who engage in trafficking.  Without exception, the Department will use the provisions of Part 4A of the Act, to charge any person found in possession of contraband or detected trafficking, as well as other criminal law provisions where appropriate.

The trafficking of illicit drugs, money, weapons, computer/telecommunications equipment and other property into a correctional facility or place of detention or out of a correctional facility or place of detention has adverse effects on workplace and inmate health and safety, staff morale and the Department’s ability to fulfil its mission to the community.

A reduction in trafficking would impact positively upon a number of the Department’s major strategic goals such as minimising violence and drugs in correctional facilities or places of detention.  It would also support the Department’s aim to provide a safe and secure environment for staff and inmates as a foundation for case management and inmate programs designed to reduce offending behaviour.

Given this responsibility, the requirements of the Department’s Code of Conduct and Ethics, and public sector and community expectations, it is unacceptable for staff to engage in similar activity by removing departmental property from correctional facilities or places of detention without lawful authority.

To be effective, the policy must be applied consistently to all employees and authorised visitors.  It is vital for senior staff to lead by example in insisting their belongings and those of others are randomly and routinely searched.  Senior staff need to stringently monitor the application of this policy in their areas of responsibility.

There are numerous methods of trafficking contraband to or from correctional facilities or places of detention.  As this policy relates to only one means, it is not envisaged that it will completely eradicate such activity.  However, it may create difficulties for employees and authorised visitors inclined towards such activity and deter them or cause them to pursue desperate means, which may lead to their identification.

12.5.2

Power To Search

15.5.2.1 
Visitors and Authorised Visitors

1) The authority to search visitors and authorised visitors is provided by section 27F of the Act and clause 93 of the Regulation.  It must be noted that the Act does not empower officers to physically search or strip search a visitor or an authorised visitor to a correctional centre or place of detention.  

2) Correctional officers must be aware that there are fundamental differences with respect to the powers described within the Act and the Regulation. 

a) The power to Stop, Detain and Search relating to the Act are fully detailed in Section 12.10 – OPM. These powers apply to persons in or in the immediate vicinity of a place of detention (refer to definition in Section 12.10) providing the correctional officer suspects on reasonable grounds the commission of an offence.

b) Clause 93 of the Regulation provides that an authorised officer or the principal security officer may require a visitor: 

i) to submit to an inspection and search of personal possessions, to scanning by means of an electronic scanning device and to being sniffed by a dog, and

ii) to empty the pockets of the visitor’s clothing, and

iii) to make available for inspection and search any vehicle under the visitor’s control that is on the premises of a correctional centre.

3) The abovementioned clause permits correctional officers to conduct routine, random and targeted searches of visitors and their motor vehicles provided they are on the premises of a correctional centre (refer to gazetted perimeter of the correctional facility).

4) If a visitor or authorised visitor refuses to submit to a search on entry to a correctional centre or place of detention, the visit may be denied in addition to any other action that may be taken.

12.5.2.2
Employees

1) The authority to search employees is provided for under section 27F of the Act and clause 240 of the Regulation. The Act does not empower officers to physically search or strip search an employee entering or exiting a correctional centre or place of detention. (See OPM section 12.10.4 “Conduct of a Search”).

2) Correctional officers must be aware that there are fundamental differences with respect to the powers described within the Act and the Regulation. 

a) The power to Stop, Detain and Search relating to the Act are fully detailed in Section 12.10 – OPM. These powers apply to persons in or in the immediate vicinity of a place of detention (refer to definition in section 12.10) providing the correctional officer suspects on reasonable grounds the commission of an offence.

b) Clause 240 of the Regulation provides that the governor or principal security officer may require a correctional officer or departmental officer who is on the premises of the centre:

i) submit to an inspection of personal possessions, electronic scanning and being sniffed by a dog, and

ii) empty the pockets of the officers’ clothing, and

iii) make available for searching any room, locker or vehicle that is under the officer’s control at the centre.

3) The abovementioned clause permits the governor of a correctional centre or principal security officer to conduct routine, random and targeted searches of correctional officers or departmental officers including any room, locker or vehicle that is under the officers control at the centre.

4) If an employee refuses to submit to a search on entry to or exit from a correctional facility or place of detention, there may be reasonable grounds for suspecting that the employee may be attempting to introduce contraband into the correctional centre/place of detention or removing contraband or departmental property from the correctional centre/place of detention without lawful authority.  

5) In these circumstances, a local order should immediately be issued directing that the employee be refused entry to the correctional centre or place of detention.  Further, written reports will be submitted within 24 hours to the Commander who will promptly submit them to the Investigations Review Committee (IRC) to determine whether the incident should be formally investigated.

6) Without exception, under the provisions of Part 4A of the Act any person found in possession of contraband, or departmental property being removed without lawful authority, or trafficking into or out of any correctional facility or place of detention, will be arrested and charged.  In the case of employees, disciplinary action will also be considered.

12.5.2.3
Safeguards

1) A correctional officer must not detain a person any longer than is reasonably necessary for the purpose of awaiting the arrival of police, and in any event, for no longer than four (4) hours.

2) A correctional officer must identify him/herself before exercising the power to stop, detain, search or arrest a person under section 27F of the Offences Act, or as soon as reasonably practicable after detaining the person. In this regard the following information must be provided:

a) evidence that the correctional officer is a correctional officer (unless in uniform);

b) the name of the correctional officer;

c) the reason for stopping and detaining the person; and

d) a warning that failure or refusal to comply with a request or direction is an offence.

3) A correctional officer may forego this requirement if the officer believes on reasonable grounds that:

a) the circumstances are of such urgency that complying with the above requirement would render a search ineffective, or

b) it is not reasonably possible to comply.

12.5.3

Entry Into Or Exit From A Correctional Facility

12.5.3.1
Procedures

1) On entry into or exit from a correctional facility or place of detention, an employee or authorised visitor must surrender his/her bag or container to the Gatekeeper for a visual inspection, on request.

2) The Gatekeeper must routinely examine the contents of any clear plastic bag/container carried by an employee/authorised visitor and/or closely examine any other container being taken into or out of a correctional facility.

3) The Gatekeeper must explain the policy to any employee or authorised visitor who has failed to surrender his/her bag or container for inspection.

4) Any authorised visitor who, when requested refuses to surrender his/her container for a visual inspection may be restricted from entering the correctional facility or place of detention.

5) An employee who refuses to surrender his/her bag or container for a visual inspection may be directed to leave that place of detention. A written report of the incident must be sent to the governor or the Superintendent, Court Escort Security Unit (CESU) in the case of a court/police cell complex, by the gatekeeper/delegated officer and a covering report will be submitted to the Commander/Commander, Security and Investigations and the Duty Officer by the governor/superintendent.

6) A report must be submitted by the governor to the IRC in respect of employees who have refused to surrender their bags or containers for a visual inspection.

7) Where an employee or authorised visitor has refused to surrender his/her bag or container for a visual inspection when exiting a correctional facility or place of detention, after being requested to do so, local action will be taken to restrict access to the correctional facility or place of detention. Reports will be submitted to the relevant senior officers mentioned above, by the responsible officers indicated above.

8) The Deputy governor and/or Area Manager will conduct regular checks to ensure that action is being taken by the Gatekeeper/Delegated Officer as outlined in this policy regarding:

a) Random searches – procedures (including random selection of persons to be searched).

b) Routine searches – procedures

c) Target searches – procedures

d) The maintenance of a search register

e) Authorised Visitors

f) Employees

g) Inmates in the company of employees or who otherwise enter the gate area to undertake domestic duties

9) All correctional facilities and places of detention must display prominent signage at all entry and exit points warning that property in the possession of an employee or authorised visitor is liable to be searched and that refusal to permit a search is an offence.

12.5.3.2
Monitoring

1) The governor will conduct weekly checks.

2) The Commander/Regional Superintendent will conduct formal inspections on a regular basis.

3) Corporate checks will be carried out without notice.

4) Data must be assessed, and programs evaluated. 

12.5.3.3
Responsibility/Reporting

1) Governors must ensure that weekly checks of the random, routine, and targeted searching programs are carried out.  A report is to be forwarded by each governor to the respective Commander on a monthly basis advising of the number of searches, the nature of searches, any items of contraband found, the names of each person found in possession of each item of contraband and whether the person was an employee or authorised visitor, and action taken following each discovery of contraband.

2) Commanders must ensure that formal inspections are carried out.  Reports are to be forwarded no later than the end of April, July, October and January to SACICS. These reports are to contain a summary of the reports forwarded by each governor under the Commander’s responsibility for the three preceding calendar months.

3) The Director, Probity and Performance Branch will evaluate compliance and assess effectiveness of the policy by conducting random checks without notice.  Reports are to be forwarded at quarterly intervals to SACICS.

12.5.3.4
Routine Searches

1) When entering or leaving a correctional facility or place of detention, all employees and authorised visitors will be required to surrender all containers for a visual inspection by the gatekeeper.

2) The contents of any clear plastic bag carried by an employee or authorised visitor (refer 12.5.3.1) may be removed and inspected by the Gatekeeper or Delegated Officer. If an employee or authorised visitor is carrying another form of container (e.g. tradesman with a toolbox, person delivering goods, etc.) other than the clear plastic bag, a closer inspection of the contents of the container must be undertaken.  

3) The details of a routine search will only be recorded in the search register if an incident such as refusal to be searched occurs, or contraband is found.

12.5.3.5
Container Not Surrendered For Search

1) If an employee fails to surrender his/her container, the Gatekeeper or Delegated Officer will direct that employee to surrender the container for a visual inspection.

2) If an authorised visitor fails to surrender his/her container, the Gatekeeper or Delegated Officer will explain the policy and the supporting legislation to the authorised visitor and then request that they surrender the container for a visual inspection.

12.5.3.6
Refusal To Surrender Container For Search On Entry

1) If an employee or authorised visitor refuses to surrender his/her container for a visual inspection after being directed to do so by the Gatekeeper or Delegated Officer, the employee or authorised visitor will not be permitted to enter the correctional facility or place of detention.

2) In this instance, the Gatekeeper or Delegated Officer must send for the Deputy governor of the correctional facility (if not available, the OIC) or the OIC of the place of detention who will explain the meaning of the policy, procedures and legislation to the employee or authorised visitor. The possibility of disciplinary action should also be explained.

3) If an employee or authorised visitor continues to refuse to surrender his/her container for a visual inspection, the Deputy governor/OIC will direct the employee to leave the correctional facility or place of detention.

4) An employee who is normally employed at the correctional facility or place of detention, will be directed to leave the correctional facility or place of detention and may be required to work at another location until the matter is finalised.  The Gatekeeper or Delegated Officer and Deputy governor/OIC of the correctional facility or place of detention will submit written reports of the incident to the Duty Officer and the governor of the correctional facility or Superintendent, CESU (in the case of a court/police cell complex) before the end of the watch. The Deputy governor shall also make a contemporaneous notation, with respect to this incident, in his/her journal or log book. The governor/Superintendent, CESU will then submit a written covering report to the respective Commander/Commander, Security and Investigations.

5) If the employee is normally employed at another location, the governor of the correctional facility or OIC of the place of detention where the refusal occurred will submit a written report to the governor/Superintendent/Branch Head where the employee is normally employed, within 24 hours of the incident occurring.

6) If an authorised visitor is involved, the gatekeeper or delegated officer and Deputy governor/OIC will submit written reports of the incident to the governor of the correctional facility before the end of the shift, whilst the OIC of the place of detention will submit a written report to the Superintendent, CESU before the end of the shift. The governor/ Superintendent, CESU will provide a written covering report to the SACICS within 24 hours recommending that the authorised visitor be prohibited from entering all correctional facilities and places of detention, pursuant to clause 105 of the Regulation. Note: The governor/Superintendent, CESU must also make a note this incident in his/her journal.

7) The Commander/Superintendent CESU, on receipt of such reports, will promptly submit them to the Professional Conduct Management Committee (PCMC) to determine whether the incident should be formally investigated.

12.5.3.7
Refusal To Surrender Container For Search On Exit

1) If an employee or authorised visitor refuses to surrender his/her container or any other item/package in his/her possession for a visual inspection after being directed to do so by the Gatekeeper or Delegated Officer, s/he will be asked to wait in the gate area while the Deputy governor or OIC is called.

NOTE: New powers to stop, detain and search are contained within section 27F of the Act. These powers apply to persons in or in the immediate vicinity of a place of detention (refer to definition in section 12.10) providing the Gatekeeper or Delegated Officer suspects on reasonable grounds the commission of an offence under the Act (i.e. trafficking contraband into or out of a place of detention).

2) Employee Protocols

a) The Deputy governor or OIC will explain to the employee that his/her continued refusal to surrender his/her container for a routine search is contrary to the provisions of Clause 240 of the Regulation and may lead to disciplinary action.

b) The Deputy governor or OIC will also explain that the employee’s action will be the subject of a report to the governor and that future access to the correctional facility may be denied, that s/he may be directed to work at another location until the matter is finalised.

c) Should the employee be carrying a container or package additional to the container which the employee carried on entry to the correctional facility or place of detention, and there is a reasonable suspicion that this additional container may contain contraband or departmental property, the additional container can be searched in accordance with clause 240 of the Regulation, 2001 and section 27F of the Act.

d) The governor/OIC will provide a written covering report to the respective Commander/Commander, Security and Investigations.  The Commander of the respective region or the Commander, Security and Investigations, on receipt of such reports, will submit them to the PCMC to determine whether the incident should be formally investigated.

3) Authorised Visitor Protocols

a) The Deputy governor or OIC will explain to the authorised visitor that his/her continued refusal to surrender his/her container for a routine search is contrary to the provisions of clause 93 of the Regulation and section 27K of the Act
.

b) The Deputy governor or OIC will also explain that the authorised visitor’s actions will be the subject of a report to the governor and the SACICS which may lead to denied access to all correctional facilities.  

c) Should the authorised visitor be carrying a container or package additional to the container which s/he carried on entry to the correctional facility or place of detention, and there is a reasonable suspicion that this additional container may contain contraband or departmental property, it can be searched in accordance with 

clause 93 of the Regulation and section 27 F of the Act.

d) The governor/OIC will provide a written covering report to the Senior Assistant Commissioner recommending that the authorised visitor be denied access to all correctional facilities and places of detention, pursuant to clause 105 of the Regulation.

4) Continued refusal to surrender bag or container

a) If an employee or authorised visitor continues to refuse to surrender his/her bag or container in his/her possession, that person will be escorted from the centre or place of detention.  The Deputy governor, OIC, Gatekeeper and/or Delegated Officer must make a comprehensive entry of the incident in their respective journals and must submit a written report to the governor immediately.

b) The governor will consider all reports and if s/he is satisfied that the security, discipline or good order of the centre or place of detention would be adversely affected, will issue a local order directing that the employee or authorised visitor be denied access to the correctional facility or place of detention.

5) Formal Warning

a) Routine/Random searches (or where there is no reasonable suspicion that the container contains contraband). 

“ Failure to surrender the container/package/briefcase etc for searching, may result in disciplinary action and a formal ban on all future entry into correctional facilities and places of detention and you may be directed to work at another location until the matter is finalised. A formal report of this incident will be submitted and I am authorised to escort you from this facility.”

b) Target search (or where the gatekeeper/delegated officer has a reasonable suspicion that the container contains contraband): 

“ Failure to surrender the container/package/briefcase etc for searching, may result in disciplinary action or criminal charges and a formal ban on all future entry into correctional facilities and places of detention and you may be directed to work at another location until the matter is finalised. A formal report of this incident will be submitted and I am authorised to escort you from this facility.”

12.5.4
Discovery Of Contraband Or Departmental Property Believed To Be Removed Without Lawful Authority

12.5.4.1
Discovery

1) If during a routine search of an employee’s or authorised visitor’s container, a Gatekeeper or Delegated Officer discovers contraband or property they believe may have been removed from the correctional centre or place of detention without lawful authority, the officer must advise the person concerned that s/he will be detained until the Deputy governor/OIC of the correctional centre / place of detention attends the scene and the police have been notified. 

2) The Deputy governor/OIC will attend and request the employee or authorised visitor to remain at the centre/place of detention until the police arrive, and must advise the person concerned of the provisions of Part 4A of the Act. If the employee or authorised visitor refuses this request s/he may be arrested in terms of the above provisions. 

(Note: - Gatekeepers/Delegated officers must be aware that recent changes to the Act provides correctional officers with additional powers to stop, detain and search without arresting the person concerned. Refer to Section 12.10 OPM – Powers to Stop, Detain and Search).

3) The Deputy governor/OIC will issue the following caution to the employee or authorised visitor:

a) Trafficking

“I have formed the view that you may have committed the offence of trafficking contraband contrary to section 27B of the Summary Offences Act, 1988.  You are not obliged to say or do anything unless you wish to do so but anything you do say or do, will be recorded and may be given in evidence.  Do you understand?”

b) Departmental Property

“I have formed the view that you may have committed the offence of removing departmental property without lawful authority, contrary to section 27 E of the Summary Offences Act, 1988.  You are not obliged to say or do anything unless you wish to do so but anything you do say or do, will be recorded and may be given in evidence.  Do you understand?”

4) When the police arrive, the Deputy governor/OIC will brief the senior police officer. Once the police have completed their interview with the employee or authorised visitor, the Deputy governor/OIC will ask the police what action they propose to take. The police may take the person concerned into custody and remove him/her from the correctional centre or place of detention.  However, if the police intend to charge by way of summons then the person concerned will be permitted to leave the correctional centre or place of detention.  In either case s/he must be advised that access to the correctional centre or place of detention will be denied until s/he is otherwise formally advised, in writing. The employee will be advised that disciplinary action may be commenced. The authorised visitor will be advised that access to any correctional centre will be denied pursuant to clause 105 of the Regulation.

5) The time of the initial caution is to be recorded in the Deputy governor/OIC’s contemporaneous notebook. The use of the caution is critical at this stage. Any admissions by the person after this stage will only be admissible as evidence in a court, if the caution has been given to the person.

6) The Deputy governor/OIC will in writing, report the incident to the Duty Officer and the governor/Superintendent, CESU prior to the end of the shift.

7) The governor/Superintendent, CESU will, in writing, report the incident to their respective Commander/Commander, Security and Investigations including what action the police propose.  The Commander/Commander, Security and Investigations will forward copies of these reports to the IRC for evaluation.

12.5.4.2
Protocol For Arrest 

1) The power of arrest is a very serious action that may be taken either by the Gatekeeper, a Deputy governor or OIC of a correctional centre or place of detention.

Note:  New protocols for detention is contained within the Act – refer to sections 27F, 27G, 27H, 27I & 27J. Executive staff should be familiar with Section 12.10 – OPM, which pertains to the powers to Stop, Detain and Search under this legislation.

It is to be clearly understood that the option to arrest is always an act of last resort. Refusal to be searched, in itself, is not sufficient cause for arrest.
2) Two scenarios where the power of arrest is to be utilised are as follows: 

a) discovery of contraband or departmental property being removed without authorisation and there is a refusal to await police arrival, and

b) refusal to be searched on exit from a correctional centre, periodic detention centre or place of detention where there has been a refusal to wait for police to attend and reasonable grounds exist to suspect that an offence has been committed which is punishable by indictment, or on summary conviction under any Act.

3) The following protocol is to be followed if a discovery of contraband is made, a criminal incident has been witnessed or reasonable grounds exist that a crime has been, is being or will be committed:

Officer:





“I am requesting you to submit to a search of your property.”
Employee / Authorised Visitor: Refusal.

Officer:


“Be aware that if you do not submit to a search of your property, it may be my duty to arrest you”
Employee / Authorised Visitor: Continued refusal and observation of suspicious activity, item or additional behaviour that strongly suggest the commission of an offence.

Officer:


“I arrest you under Section 352 of the Crimes Act, 1900 because I believe you have committed an offence under the Summary Offences Act.”

4) Immediately following an arrest the warnings detailed in sub-section 12.5.3.1- point 3 above is to be re-stated.

5) As indicated above refusal to be searched, in itself, is not sufficient cause to make an arrest. The arresting officer must form the opinion that the suspicious activity, observed item or behaviour of the person in question along with his/her refusal to be searched, strongly suggests the commission of an offence under the Act.  If there is any doubt, do not proceed to arrest but issue the formal warning specified in section 12.5.2.7, relating to routine and random searches, i.e. that they may be refused future access to the correctional centre or place of detention, directed to work at another location until the matter is finalised and may face disciplinary action.

6) If the Gatekeeper or Delegated Officer has any doubts, clarification should be immediately sought from the governor/Superintendent/OIC.

12.5.4.3
Random Searches

1) Governors/OIC’s will determine the method of selecting those employees and authorised visitors to be searched.  Each day, a number of employees and authorised visitors to a correctional facility of place of detention will be subject to random searches.  

2) Governors/OIC’s will ensure that a discrete area away from public view is used for random searches.  The search will be conducted with due regard to decency and self-respect. Officers conducting the search will be professional and carry out their duties tactfully. 

3) Officers are to ensure that other employees/authorised visitors do not inadvertently enter into the search area (if necessary, by delaying such other persons from entering or leaving the correctional facility).

4) A random search is to be undertaken by two officers.  One officer is to conduct the search and the other officer is to act as an observer/witness. One or both of these officers are to be the Gatekeeper or Delegated Officer.

5)   Caution prior to searching

Prior to commencing a random search, the Gatekeeper or Delegated Officer conducting the search will ask the person being searched the following four questions:

a) “You have been selected for a search of your property and I require you to surrender all property carried by you including that carried in your pockets.  The authority for this search is provided by the Crimes (Administration of Sentences) Regulation 2001.”

b) “Is this all the property in your possession?”

c) “Are you fully aware of all the contents of the property in your possession?”

d) “Is there any item you wish to declare to me that may not be allowed in a correctional facility/place of detention or not allowed to be removed from a correctional facility/place of detention?”

Note: - Gatekeepers and/or Delegated Officers should also refer to Section 12.10 OPM – Powers to Stop, Detain and Search for guidance on these powers in accordance with the Act. 

6) The Gatekeeper or Delegated Officer will closely examine the contents of all containers surrendered and any possessions which the employee or authorised visitor has stored in the pockets of the clothes they are wearing.  The contents of all containers and pockets are to be placed onto a desk/table to facilitate ease of inspection.  Documents carried by an employee or authorised visitor may also be examined but not read unless they are identified as possible contraband items.

7) The procedures listed under the headings “Routine Searches”, “Container Not Surrendered For Search”, “Refusal To Surrender Container For Search On Entry”, “Refusal To Surrender Container For Search On Exit” and “Discovery Of Contraband Or Departmental Property Believed To Be Removed Without lawful authority” (refer sections 12.5.2.6 to 12.5.2.7) apply to random searches from this point.
12.5.4.4
Target Searches

1) The governor will advise the gatekeeper or delegated officer of his/her intention to target search a particular employee or authorised visitor. This decision will be based on intelligence generated locally, through the Corrections Intelligence Group or at the request/direction of the Commander, Security and Investigations.

2) The search will be conducted in the same manner as a random search. The person to be searched will be selected as a result of intelligence suggesting that s/he may be trafficking contraband and/or removing departmental property from the correctional facility or place of detention without lawful authority. Note: The caution prior to searching mentioned above must also be followed in targeted searches.

3) The person to be searched must not to be advised of this intention. Rather, if the officer conducting the search uses the same explanation provided for random searches, the person being searched could believe that s/he is subject to a random search.

4) From time to time target searches and random searches will be conducted at the direction of the Commander, Security and Investigations.

Such a search may be conducted without notice. In this case the governor/OIC will cooperate fully with the OIC of the security unit / task force. Such an operation will be conducted according to the Standard Operating Procedures of the Security and Investigations Branch.  Usually the governor of a correctional facility or OIC of a place of detention will be notified of a targeted operation by the Senior Officer in Charge, the night before the operation is to take place.

12.5.6 Search Register
1) A search register is to be maintained by the Gatekeeper or Delegated Officer of each correctional facility or place of detention.  NB: This register is not to be used for any purpose other than to record random searching of staff and authorised visitors entering or exiting a correctional centre or place of detention.
2) The nature of a search (i.e. whether it is a random or targeted search) should not specifically be identified in the search register.  The Gatekeeper or Delegated Officer should simply indicate that a search has taken place.  The Gatekeeper or Delegated Officer will record the details of every random and target search undertaken at the correctional centre or place of detention. The person to be searched is not to be advised that they are subject to a target search. Therefore, the search should not be recorded in the search register as a target search. It should simply be recorded as a search.  

3) The governor of the correctional centre or OIC of the place of detention will record the following facts in his/her journal or logbook. Note: If the search was a targeted search the name of the officer authorising the search is to be noted. This strategy should protect the integrity of any future operation.  The following details will also be maintained in the search register:

a) name of the person being searched;

b) whether the person is an employee or authorised visitor;

c) the rank of every custodial employee searched;

d) the time and date the search was undertaken;

e) the names of the officers conducting the search;

f) whether the person complied with the request to be searched;

g) whether the person was carrying his/her possessions in a clear plastic bag;

h) whether the search was undertaken on entry or exit from the correctional centre or place of detention; 

i) whether the police were requested to attend to conduct a further search of the person; and

j) the results of the police search.

Note: The result of the search should be entered into the Deputy’s log, along with the additional details of the nature of the search and, if a targeted search, the name of the authorising officer.

4) Search details are to be entered into the search register at the completion of each search operation. Where contraband or departmental property is discovered in a search or where a person being searched lodges a complaint, the search details are to be entered immediately in the search register as a contemporaneous record. 

5) Whenever searches are conducted in accordance with this policy, governors / OICs / Gatekeepers must ensure the abovementioned procedures are strictly adhered to.  

It is especially important that

a) individual rights to privacy,

b) sources of information, and

c) the confidentiality of the information

are protected in accordance with our statutory obligations, privacy conventions and departmental policies and procedures.

6) Where a Gatekeeper or Delegated Officer suspects that any of the matters listed in points (a) to (c) above have been compromised, those concerns are to be brought to the attention of the governor/superintendent as soon as practicable.

7) The Search Register is an “accountable” record/document subject to audit by the Commander, and any other officer authorised by the Commissioner. Effective arrangements must be made with respect to:

a) the security and storage of the Search Register;

b) the records associated with the Search Register (eg: complaints from officers about the manner in which a search may have been conducted);

c) the archiving of the Search Register and / or associated records

d) in accordance with any statutory obligations or departmental policies and procedures which the department is obliged to comply with.
8) The search register is NOT to be removed from the Gate for the purpose of officers entering search details into it elsewhere. (NB: this is to prevent officers filling in details later when their memory may not be accurate). 

12.5.7
Employee Complaints With Respect To The Conduct Of Searches

1) When an employee complains about having been subjected to a search of his/her bag, briefcase, article, parcel or personal property or the manner in which a search was conducted, the Gatekeeper or Delegated Officer should record the nature of the complaint in the Search Register in accordance with these procedures.

2) The employee must be advised of his/her entitlement to lodge a complaint in accordance with the Department’s Grievance Handling Procedures, which can be accessed from the intranet via the Human Resources Management Branch homepage.


Note: The act of recording the nature of an employee’s complaint in the Search Register should not be construed as amounting to a formal complaint requiring investigation 


e.g. “Mr …… complained that officers improperly read a document/improperly touched his person etc”. It serves only as an accurate account of events that occurred during the searching process should the matter become the subject of investigation at a later date. The complainant must be shown the record of the complaint in the search register and should be asked to initial or sign the notation. 

12.5.8 Responsibility of Deputy governor/OIC to Monitor and Ensure the Integrity of Information in the Search Register

The Deputy governor is responsible for monitoring the entries in the Search Register to ensure that the register is being completed correctly and that the information it contains is accurate.

12.5.9 Dissemination Of Statistical Information Related To The Conduct Of Searches
1) The Deputy governor at each correctional centre is responsible for ensuring the information contained in the search register is recorded accurately and is collected/collated and forwarded to the Commander each month to enable that position to monitor the searching procedures.

2) If the police attended the correctional centre or place of detention, this action must be noted in the register along with the result of any police search.

3) The details of a routine search will only be recorded in the search register if an incident such as refusal to be searched occurs or if contraband is found.

4) The search register is to be stored in a secure and confidential location.

5) Only officers authorised by the governor are to have access to the search register.
6) Employees must neither discuss nor reveal the contents of the search register unless required to do so in an official capacity.
12.5.10
Signs

The governor/OIC of all correctional centres and places of detention will display prominent signs at all entry and exit points warning that property in the possession of employees and authorised visitors is liable to be searched.
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