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15.25
RESTRICTING AND PROHIBITING VISITS TO INMATES AND CORRECTIONAL CENTRES

SUMMARY PAGE tc “Summary page “ \l 3
	Policy Overview

tc “Policy Overview\:”
	 The Department encourages the maintenance of links between inmates and their families and friends through visits. However, it does not condone inappropriate physical contact, offensive behaviour and the trafficking of unauthorised goods / contraband.

The Department will impose sanctions on visitors who do not abide by the rules and regulations that are put in place to preserve and maintain the security and good order of a correctional centre.

Depending on the circumstances, a person’s visiting privileges may be altered to include:

· the termination of the visit;

· non-contact visits for a specified period; or

· the refusal of entry to a particular correctional centre or to all correctional centres in the State of NSW for a specified period 

if it has been satisfactorily proven that a visit by that person or persons would adversely affect 

· the security and good order of a correctional centre; 

· the welfare, chances of successful rehabilitation, or safety of the inmate or inmates concerned, or other inmates; or

· the welfare or safety of any other person in the correctional centre.

Where a sanction has been applied, the visitor will be advised (in person and then formally in writing) of the following:

· the relevant legislation pertaining to the circumstances of the sanction;

· the length of time for which the sanction is in effect; and 

· the avenues of recourse that are available to the visitor should s/he wish to appeal the sanction.



	Purpose

	To encourage and assist inmates:

· in maintaining familial relationships; and 

· relationships with other people and agencies outside the correctional environment that best promote the inmates’ social rehabilitation

within the context of the legislation that upholds the security and good order of a correctional centre.



	Scope


	The following procedures apply to all people visiting correctional centres or complexes for the purpose of visiting inmates.



	Strategic Focus


	Corporate Plan 2001 – 2004: Correctional Centre Management



	Legislation


	· Summary Offences Act 1988

· Crimes Act 1900 Part 6A Sections 310B, 310C & 310G

· Crimes (Administration of Sentences) Act 1999

· Crimes (Administration of Sentences) Regulation 2001 Division 4 



	Related Policies & Documents


	· OPM S9.12: Property Arriving With Visitors

· OPM S12.4: Searching Inmates and Correctional Centres 

· OPM S12.5: Searching Employees and Authorised Visitors

· OPM S12.8: Correctional Centre Gates



	ACO / SACD


	96/16, 99/26, 2000/23, 2003/45


DEFINITIONS

	restrict / restriction


	In this document, a restriction refers to the loss of physical contact during a visit between a visitor and an inmate, resulting in a non-contact visit.

 

	Prohibit / prohibition
	In this document, a prohibition refers to:

· the loss of any visiting privileges between a visitor and inmates, and 

· the banning of a visitor from entering one or more correctional centres for a period of up to 24 months.



	Contraband
	Items that are not permitted to be taken into or out of a correctional centre e.g. weapons, syringes, drugs, letters or any other item an inmate is not authorised to have.



	Correctional centre offence


	An offence listed under Schedule 2 of the Crimes (Administration of Sentences) Regulation 2001.


15.25.1 GUIDELINES

1) The Department encourages inmates to maintain links with their families and friends through visits. Although the majority of these visits occur without incident, some visitors do behave inappropriately. Visitors who infringe the Department’s rules and legislation governing visits to a correctional centre may be subjected to restricted visits or prohibited from visiting one or more correctional centres, depending on the seriousness of their actions.

2) The Department will impose sanctions upon visitors who:

a) behave in manner so as to prejudice the good order and security of a correctional centre (i.e. introduce or attempt to introduce contraband into a correctional centre); and/or

b) act in a manner that is threatening, offensive, indecent or improper.

3) The governor or authorised officer of a correctional centre may refuse to allow a person to visit the centre or an inmate if:

a) s/he is of the opinion that such a visit would prejudice the good order and security of the centre (refer clause 103 of the Regulation);

b) the person fails to produce sufficient evidence to prove his/her identity;

c) the person fails to state the purpose of the visit; or

d) it is deemed the person is under the influence of alcohol or a drug.

4) A visitor may be restricted to a non-contact visit if the governor or authorised officer knows or has reasononable cause to suspect that the visitor is likely to:

a) introduce into the centre prohibited goods or any other property that the inmate is not authorised to have; or

b) act in a threatening, offensive, indecent or improper manner.

5) An authorised officer may terminate any visit and have the visitor removed from the correctional centre if s/he is of the opinion that:

a) the visitor has contravened any provision of the Act, this Regulation and the Summary Offences Act, or

b) the visitor (or inmate being visited) is or has been acting in a threatening, offensive, indecent or improper manner, or

c) the continuation of the visit would prejudice the good order and security of the correctional centre.

6) If a visit has been terminated, the authorised officer must provide the governor of the centre with a written report on the incident. The governor must ensure that a copy of that report is made available to the Commissioner.

15.25.2 PROCEDURES

15.25.2.2 Sanctions Imposed by the Commissioner

1) Only the Commissioner may direct that a particular person be prevented from entering any or every correctional centre in the State, or from visiting an inmate at any such centre or complex. This authority has been delegated to the Senior Assistant Commissioner Inmate and Custodial Services, Superintendent Operations, Executive Director Office of the Commissioner, and the Superintendent Office of the Commissioner.

2) Where a state-wide sanction is to be imposed for a specified period, the Superintendent will write to the visitor concerned explaining:

a) the reason for the proposed sanction;

b) the length of time for which the sanction will be imposed; and

c) the authority to impose this sanction.

3) The visitor will be given the opportunity to show cause as to why the sanction should not be imposed by contacting the Office of the Commissioner in writing.

15.25.2.2 Review of State-wide Sanctions

A visitor may seek a review of a sanction imposed by the Office of the Commissioner by writing to the Superintendent, Office of the Commissioner. If the visitor is not satisfied with the results of the review, s/he may contact the Ombudsman’s office.

15.25.2.3 Sanctions Imposed by the Governor of a Correctional Centre

1) Governors and authorised officers of correctional centres may restrict visitors to non-contact visits or to terminate visits (Clauses 98 and 101 of the Regulation).

2) Governors and authorised officers may:

a) prohibit a visit from occurring;

b) restrict a visit to a non-contact visit; or

c) terminate a visit if of the opinion that the person is likely to:

i) introduce unauthorised and/or prohibited goods into the centre;

ii) act in a threatening, offensive, indecent or improper manner;

iii) prejudice the good order and security of a correctional centre; or

iv) have contravened any provision of the Act or Regulation.

3) These provisions may only be exercised at each visit at that particular centre. They are not applicable at another centre even if the inmate is transferred to that centre.

4) An authorised officer must provide the governor with a report by the close of business on the day s/he exercises a restriction.

15.25.2.4 Sanction Periods

The governor of a correctional centre may restrict visits or deprive an inmate from participating in contact visits:

a) for up to 28 days under the Act (s53 (1) (b)) as a penalty for a minor correctional centre offence; or
b) for up to six months under the Act (s57 (2)) for a positive urine test or for refusing to provide a urine sample.

15.25.2.5 Exercise of Discretion

1) A delegated officer must exercise his / her own discretion when imposing a sanction, and must take the following into account:

a) the importance of maintaining the security and good order of the correctional centre;

b) statements made by the visitor, inmate and officers;

c) intelligence reports or information received from other sources;

d) whether the violation was intentional or otherwise;

e) the nature of the contraband / prohibited goods;

f) any police involvement (e.g. any charges laid against either the visitor or inmate);

g) any previously recorded history of the visitor (e.g. warnings, sanctions etc.); and

h) any adverse effects the sanction may have on the inmate’s family.

2) The Commissioner or delegated officers may impose more severe sanctions where exceptional circumstances exist e.g.

15.25.2.6
Recording of Sanctions

1) Each time a visitor is refused a visit, restricted to a non-contact visit, or prohibited from visiting an inmate or a correctional centre, the governor must record this in a journal. In a centre where visits are held primarily over the weekend, the deputy governor is responsible for maintaining this record.

2) The Senior Correctional Officer, Office of the Commissioner, will amend the records of any visitor and inmate when a sanction is imposed by the Commissioner or delegated officers.
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