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11
RELEASE OF INMATES

Summary Page

	Policy 
	The Department has the responsibility of releasing inmates in accordance with their legal detainers. A Discharge Checklist has been developed to ensure record and document checks are undertaken to facilitate the proper release of inmates. The early release or prolonged detention of inmates can result in the department being subject to legal action, and can erode public confidence in the correctional system. 

Any enquiries regarding an inmate’s legal entitlement to release should be directed to the Director, or the Manager, Sentence Administration Unit in Head Office on (02) 8346-1148 or (02) 8346-1119.  

After hours enquiries should be directed to the Duty Officer in the first instance on (02) 9289-5594. The Duty Officer may contact staff from Sentence Administration Unit outside of normal business hours if it is deemed warranted.

The Department is committed to a Throughcare approach to offender management. Accordingly, the early identification of inmates for release is essential for the case management of releases and the successful reintegration of inmates into the community. 

The Department is committed to establishing and maintaining release procedures that will ensure:

· the earliest possible identification of inmates scheduled for release;

· discharge procedures are adhered to consistently throughout all places of detention;

· Discharge Checklists are completed in respect of all inmates to be released;

· inmates are released in accordance with their legal detainers;

· inmates are provided with information in relation to community services;

· mandated reporting of registrable offenders is in accordance with the Child Protection (Offender Registration) Act 2000;

· required notifications are made to the Victim’s Registrar.



	Purpose
	To establish procedures and safeguards to ensure that the release of inmates is in accordance with their legal detainers and processed in a consistent manner throughout all places of detention.



	Scope
	This policy applies to all correctional centres, police and court cells and periodic detention centres.



	Strategic Focus
	· Corporate Plan 2001 –2004 

· Guide to Conduct and Ethics (2005)



	Legislation


	· Crimes (Administration of Sentences) Act 1999

· Crimes (Administration of Sentences) Regulation 2001

· Crimes (Sentencing Procedure) Act 1999

· Bail Act 1978

· Bail Regulation 1999

· Child Protection (Offenders Registration) Act 2000

· Commonwealth Service and Execution Process Act (CW)

· Migration Act (CW) 1958

· Prisoners (Interstate Transfer) Act (CW) 1982

· Mental Health Act 1990

· Mental Health (Criminal Procedures) Act 1990



	Related Policies
	OPM:

· S2 – Case Management

· S6 – Escorts

· S7 – Health and Welfare

· S8 – Legal and Administration

· S9 – Inmate Property

· S12 – Security and Discipline

· S13– Critical Incidents

· S14 – Segregated and Protective Custody

· S18 – External Leave Programs



	ACO
	2001/006; 2001/059; 2001/060; 2000/033; 99/122; 99/132; 99/086; 99/023; 99/045; 98/015; 98/041; 98/087; 97/151; 97/32; 97/29



	Commissioner’s Instruction


	01/2002; 02/2002

	COPM
	2001/006




Definitions

	Acceptable

person
	A person who acknowledges that s/he is acquainted with the accused and that s/he regards the accused as a responsible person who is likely to comply with a Bail Undertaking (see annexure 11.4).  A Justice of the Peace must make a decision as to whether or not an applicant is considered to be an acceptable person under the Bail Act 1978. The proposed acceptable person is required to fill out a questionnaire (see annexure 11.3).



	ACT offenders
	Inmates whose release is subject to the provisions of the ACT Parole Act 1976. The Sentence Administration Board of the ACT is the releasing authority. Parole orders under this Act will nominate a specific release date.



	Authorised

officer 

	An authorised officer under the Bail Act 1978, is a police officer of, or above, the rank of sergeant, or the officer in charge of a police station, who may make a determination as to bail after an accused person has been charged.  If the authorised officer refuses bail, a Form 7 is prepared outlining the reasons for the refusal. An authorised officer may also make a determination as to the acceptability of a surety. This definition does not apply to a correctional officer.



	Authorised Department of corrective services officer


	A senior officer who has been granted the authority to carry out the duties of a Justice of the Peace.

	Bail
	Bail is the term given to a guarantee that a defendant will appear at court on a certain date. An accused person must sign a Bail Undertaking (annexure 11.4) which outlines the terms and conditions of his/her release.  Bail is often secured by a deposit of money, or a promise to forfeit an amount of money or property should the bail conditions be breached.  



	Civil inmate
	An inmate being detained in respect of matters other than criminal charges, eg. contempt of court or bankruptcy matters.



	Federal offender
	Inmates whose release is subject to the Commonwealth Crimes Act, 1914. Release can be to commonwealth parole, licence or recognizance and will nominate specific release dates. The Attorney General’s office in Canberra is the releasing authority in the case of commonwealth parole.



	Fixed term

sentence 
	A sentence without a stipulated non-parole period. The inmate is eligible for release upon the expiration of the fixed term. 



	Forensic inmate
	An inmate who is detained under the Mental Health Act 1990 and the Mental Health (Criminal Procedures) Act 1990.  



	Good behaviour

bond
	These are deferred sentences under sections 9, 10, and 11, or suspended sentences under section 12, of the Crimes (Sentencing Procedure) Act 1999. Under these orders inmates can be released from custody upon their signing an order from the court that includes conditions to be of good behaviour for a specified period of time.  There will usually be a number of other conditions listed on the bond, e.g. reporting to the Community Offender Services Service or attending for treatment programs. Failure to adhere to the conditions can result in the court ordering the offender to return to the court for the imposition of sentence. 



	Habeas inmate
	An inmate appearing in court who has other detainers requiring his/her return to the correctional centre following court. Inmate records are required to prepare habeas slips, which are documents to alert court escort security staff that the inmate is not to be released from court.



	Immigration hold
	Inmates whose sentences may have expired who are not eligible for release as they are subject to a deportation order, or their immigration status has yet to be determined by the Department of Immigration and Multicultural Affairs.




	Non-parole

period 
	This refers to the minimum period an offender must serve in custody before they are released to parole. In cases of sentences of three years or less, an inmate’s release is automatic at the expiration of the non-parole period. In cases where sentences are more than three years, the inmate’s case for release must be considered by the State Parole Authority and is not subject to automatic release at the expiration of the non-parole period.  



	Parole 
	Parole refers to that portion of a sentence to be served in the community. Parole orders will specify the conditions under which the inmate is to be released. Only those inmates whose orders include specific conditions to accept the supervision of the Community Offender Services will have to report to a parole officer in the community. 



	Parole 


Revocations/breach of parole (BOP)
	The State Parole Authority can revoke parole orders, balance of Periodic Detention orders, and balance of Home Detention orders upon receiving information that parolees have breached their conditions of release. The State Parole Authority will issue a BOP warrant ordering the parolee’s return to custody. The State Parole Authority must consider the parolee’s case to determine if s/he is to be released prior to the sentence expiry date. 


	Remand inmate

	A remand inmate who has either been unable to meet bail conditions or who has had bail refused. This may also be in respect of appeal matters. A remand inmate does not have any other detainers other than the lack of bail on the pending charges/appeal. As remand warrants will expire on the day the inmate appears in court, a new remand warrant or other form of detainer must accompany the inmate upon his/her return to the correctional centre.



	security
	A sum of money to be lodged, or evidence of an acceptable person having the means to pay the sum of money required in a bail undertaking. In the case of correctional centre or police cell staff, only money securities are processed–any security involving property must be referred to a court.



	Split bail  
	Situations where a person intending to act as a surety attends a police station or court house, separate to that where an inmate is appearing or being held in custody, to arrange bail.  In cases of split bail, the onus of responsibility of acceptance of the surety lies with the police or court.



	Surety
	Once someone has been determined to be an acceptable person pursuant to the Bail Act, 1978, they are then referred to as the surety.




11.1 Release procedures – completion of sentence
These procedures must be read in conjunction with the Commissioner’s Instruction 01/2002 and 02/2002 on the release of inmates from custody. The documents are available on the department’s intranet.

11.1.1 
Determination of release date: NSW offenders
1. Unless released on parole, an inmate who is serving a sentence by way of full time detention is to be released from custody on the day the sentence expires (‘the release date’ noted in the warrant) as determined in accordance with Section 8 of the Crimes (Administration of Sentences) Act, 1999.  

2. The sentence expiry date will be at the completion of the fixed term (where a non-parole period is not stipulated) or, at the expiration of the non-parole period in cases where the sentence is three years or less. A sentence finishes at midnight on the date of expiry of the relevant term. Section 8 of the Act provides for an inmate to be released at any time on that date.

3. Inmates serving a sentence in excess of three years must have their cases considered by the State Parole Authority. They are not subject to an automatic release at the expiration of their non-parole period. Release dates in respect of these inmates are specified on the Parole Order if they are to be released prior to their sentence expiry date. 

4. Inmates returned to custody by way of parole, Home Detention, and Periodic Detention revocations likewise must have their cases for release considered by the State Parole Authority prior to the sentence expiry date. 

5. In some cases, inmates may appear before the State Parole Authority for a review of its decisions to refuse or revoke parole. If the State Parole Authority decides to grant parole, it will issue an order for release. The order is normally worded “… to be released no later than …” and generally allows up to seven days to process the release. The inmate can be released at any time during this seven-day period, provided the Manager Security or officer in charge of the centre is satisfied that all release procedures have been completed. If there are no reporting instances, the procedures in 11.1.18 should be followed.

6. In the case of inmates being released to home detention by the Parole Board, an order for release will normally stipulate that the inmates be released within 24 hours of their appearance before the State Parole Authority. The inmates are to be returned to their gaol of placement where the release will be processed.

7. If the State Parole Authority rescinds a revocation order, Sentence Administration Unit is advised and will in turn prepare formal notice to be sent to the general manager (delegate) of the correctional centre advising of the Authority’s decision.

Any enquiries regarding release dates should be directed to Sentence Administration Unit (02) 8346-1148 or 8346-1119) for clarification at the earliest opportunity.

11.1.2  
Time of release

1.
Expired sentence releases should be made during office hours to ensure the required checks and procedures are carried out by those senior officers identified to authorise release.  

Midnight releases are not considered to be an acceptable practice and have been the subject of a coronial inquest into the death of an offender shortly after being released.

8. There will be occasions when inmates will apply for release outside of normal business hours in order to comply with transport or reporting arrangements. The general manager (delegate)/Manager Security should consider these cases on their merits. Written requests by inmates and the relevant decision should be placed on the inmate’s warrant file. 

11.1.3 
Release of ACT or Commonwealth offenders

1.
ACT or Commonwealth offenders should have a specific release date on their court orders. The paperwork is generally co-ordinated by the parole officer organising the release. However, ACT or Commonwealth offenders are often required to enter into a bond or recognizance at the expiry of their custodial sentence. 

9. To ensure inmates acknowledge their conditions of release, releasing officers must make certain that all paperwork (parole order, recognizance, bond, or licence) is signed by the inmates prior to release. All paperwork is to be returned to inmate records for processing with the interstate authorities.

11.1.4 
Applications to delay release

Inmates may put in a written request that they be released on the next working day, if the release date for the current sentence is set for a Saturday, Sunday, or public holiday.

A copy of the inmate’s request must be maintained on the warrant file. 

11.1.5  
Administrative procedures – correctional centres

The general manager (delegate) and Manager Security are responsible for the discharge of inmates. Administrative staff are responsible for preparing and checking the warrant files for inmates due for release. 

General manager (delegate)s must ensure the following procedures are adopted in respect of inmates due for release.

10. A monthly discharge list is to be compiled by the records clerk listing all inmates due for release within three months. This list is to be produced one week before the commencement of each month. 

11. Daily discharge lists for inmates due for release the following day are also to be prepared by inmate records staff and checked against the monthly list. (On Fridays, the list will be in respect of inmates to be released the following Saturday, Sunday, and Monday).

12. Copies of both monthly and daily discharge lists are to be provided to:

· the Manager Security;

· the OIC of the Reception Room;

· the Manager – Offender Services and Programs (OS&P);

· the Case Manager;

· the Classification and Case Management Coordinator;

· the Nursing Unit Manager (Justice Health) of the correctional centre; and

· the local Centrelink office providing pre-release services.

13. Warrant files for each identified inmate on the lists must be checked by administrative staff to enable verification of the inmate’s legal entitlement to release. 

14. Any irregularities which cannot be resolved at the local level should be referred to Sentence Administration Unit for clarification at the earliest opportunity. 

15. The following documents, where required, should be attached to the warrant file in preparation for the discharge interview:

· a Discharge Checklist (Annexure 11.1) for every inmate;

· a Section 6 Notice for inmates subject to the Child Protection (Offender Registration) Act 2000;

· copies of any court or release papers (eg. Parole Order, Bail Undertaking), including reporting instructions; and

· copies of any outstanding Section 77 Order requiring an inmate to attend court after subsequent date of release.

11.1.5.1
Centrelink liaison

The local Centrelink office is to be provided with a copy of the monthly and daily discharge lists to facilitate interviews with inmates prior to their release and/or arrange for payments at the time of release. Local arrangements may be made between the correctional centre and Centrelink. 

11.1.5.2
Justice Health Services (JH)

Justice Health is responsible for arranging for medication and/or referrals to be made available to inmates at the time of release.
11.1.5.3
Exit screening responsibilities

1.
The manager OS&P is responsible for the exit screening of short-term inmates (sentences of six months and less) who appear on the monthly discharge list (see section 11.1.7.1). 
16. The case manager is responsible for the exit screening of inmates serving more than six months, who appear on the monthly discharge list (see section 11.1.7.2).

It is recognised that there will be a certain amount of both inmate movement and new receptions in the intervening period between preparation of the Monthly and Daily Discharge Lists. However, the aim of the above procedures is to allow sufficient time to address post release issues and resolve any anomalies that may exist with respect to the warrant file, particularly in cases that are more complex. 

11.1.6 
Transitional Support Services Directory

A Transitional Support Services Directory (TSSD), with statewide post release information, is to be developed and maintained under the guidance of the Director of Throughcare, with input from OS&P officer (welfare), inmate management and classification, AEVTI and CRC Justice Support. This directory is to be made available to staff across the department via the intranet. 

The manager OS&P is responsible for maintaining a local TSSD which is to be made available to local correctional staff.

11.1.7  
Case management of releases

The responsibility for the case management of releases is dependent on the length of sentence of an inmate, as outlined below. 

11.1.7.1
Inmates serving sentences of less than six months

1. Case management teams in every gaol of placement must identify inmates serving short-term sentences (less than six months) to the manager, IS & P. 

2. Inmates serving a sentence of less than six months, who do not come under the supervision of a Community Offender Services officer, are expected to participate in an exit-screening program. The program may take the form of group information sessions, or one to one interviewing by case officers, OS&P staff or inmate peers. 

3. It is the responsibility of the manager, OS&P (depending on the identified needs of their inmate population) to oversee the development of an exit screening program for inmates serving short-term sentences. 

4. Areas to be addressed are:

· proof of identification;

· housing;

· clothing;

· transport needs;

· financial issues (eg. bank accounts, Centrelink interviews); or

· any identified AOD or mental health issues.

Inmates identified during the screening process as being in need of assistance in any of the above areas should be referred to an appropriate member of the OS&P staff for follow up.

11.1.7.2  
Sentences of six months or more

1. Case management teams in every gaol of placement, have the responsibility of developing case plans and referrals for inmates serving sentences of six months or more, addressing post release issues as identified during the screening and inductions process, and the case management file. 

2.  Areas of concern to be finalised are:

a) proof of identification;

b) housing;

c) clothing;

d) transport needs;

e) financial issues (eg. bank accounts, Centrelink interviews); and

f) any identified AOD or mental health issues.

11.1.7.3  
Completion o discharge summaries

Case managers are responsible for ensuring that case officers complete the Discharge Summaries. These summaries should be available at the time of discharge when the inmate has been identified on a Monthly Discharge List. In view of rostering conflicts, Discharge Summaries (at the latest) must be completed within 14 days of an inmate’s release as the case management file must be returned to the Records Storage within that time frame.

11.1.8 
Property inspection

Where sufficient notice of the release is provided (eg. at least one months notice), area managers are to facilitate an inspection of the inmate’s private property and cash records prior to the pre-release interview. In the case of long-term inmates, this information is particularly crucial in determining any entitlement to a special gratuity payment.

11.1.9 
Complaints in relation to private property 

An inmate may lodge a written complaint with the wing/unit officer as to the condition of, or deficiency in, his/her property, or any mistake in the records relating to property. This complaint must be referred immediately to the area manager, who must ensure the complaint is investigated; the results of which should be provided to the inmate at the time of pre-release interview. Should the inmate not be satisfied with the results of the investigation, the general manager (delegate) must forward notification of this fact to the Commissioner or his/her delegate. 

11.1.10  
Return of Department property 

Prior to release, inmates must return all previously issued departmental property including library material, clothing, and equipment. Property issued by the Department should be noted on the inmate property card maintained in the reception room. When arranging for pre-release property inspections, area managers should advise inmates of all property due to be returned on the day of release. Refer to Section 9 of the OPM.

11.1.11
Gratuities/gate money

A gratuity is only applicable under the following circumstances and with the following limitations:

1.  Inmates serving more than six months imprisonment (but less than seven years) who were received into custody prior to 1 March 1997 are entitled to a gratuity of 30 cents for each completed week of imprisonment, but not exceeding $100 (one hundred dollars). In the case of inmates serving a sentence in excess of seven years, the gratuity shall not exceed $150 (one hundred and fifty dollars).

2. Inmates who entered the work release programs after 1 January 1988, and who are discharged from custody while in paid employment are not entitled to gratuity upon release.

11.1.12   
Special gratuities

1. All inmates are eligible to apply for a special gratuity of up to $200 (two hundred dollars). Special gratuities are granted in cases of demonstrated hardship, and particularly where there is a genuine need for clothing upon release. 

Applications should be made on the Application for Special Gratuity form (Annexure 11.7) initially by the inmate by completing (Part A). These forms are available from the general manager, who will have sole discretion in determining the application.
Assistance in applying for a special gratuity should be directed to an OS&P Officer who will make inquiries to verify the extent of the hardship and submit his/her recommendation (s) to the general manager (delegate) by completing Part C of the form.
The General Manager will ask an Administration Officer to collate evidence relating to the applicant’s financial circumstances (eg the applicant saving and expenditure records) by completing Part B of the form.    

2.  Applications must make reference to the following details:

a) the amount of private cash and gate money payable upon discharge, and
b) details of any large amounts of money sent out of the inmate’s private cash account.
17. In general terms, the following formula has been developed to provide consistency in determining the amount of special gratuities:

a) up to $50 (fifty dollars) for inmates who have served between six and 12 months;

b) up to $100 (one hundred dollars) for inmates who have served between one and three years; and

c) up to $200 (two hundred dollars) for inmates who have served more than three years.

4. 
General Managers will complete Part D of the form and determine whether to approve, not approve or approve but vary the amount of special gratuity the inmate will receive.
11.1.13 
Fares to place of residence

1. Inmates are entitled to financial assistance to meet the cost of travelling to their residence within New South Wales where there is a demonstrated need (eg. the inmate does not have the finances or any other means of transport to his/her residence). 

2. Inmates travelling interstate are entitled to fares to the nearest terminal (eg. Central Railway or Mascot Airport). 

3. Payments in excess of this entitlement may be authorised by the general manager (delegate) where extenuating circumstances exist and have been verified by an OS&P officer. 

4. As a rule, cash money should only be provided to inmates for minor transport costs (eg. local bus fares). In most cases, general manager (delegate)s should arrange for an officer to either obtain a travel warrant or purchase the rail/bus ticket prior to an inmate being released. 

11.1.14 
Discharge certificate

14. The Manager Security or OIC of the centre is responsible for the provision of a Discharge Certificate for inmates at the time of release from correctional centres, and also for Form 7 inmates from court cells, and for endorsing the warrant file with the date/time of release. 
15. All inmates, who have been in DCS custody (including court cells) for more than 48hours, are to be issued with a Discharge Certificate, as it is a vital form of identification for some inmates to obtain housing or financial assistance. Each discharge certificate must note the time and date of reception and the time and date of discharge. Discharge certificate booklets are individually numbered for audit purposes. Booklets are to be maintained in secure storage, with access restricted to general managers (delegates), Manager Securities, OICs of centres, including court/police cells, or managers/OICs of inmate records.

16. Replacement Discharge Certificates are not to be issued due to concerns in relation to fraudulent claims made in the past to Centrelink for crisis benefits. Released inmates who claim to have lost their discharge certificate should be directed to contact Sentence Administration Unit on (02) 8346-1148 to arrange for verification of incarceration.

11.1.15 
Identification of inmate

The identification of the inmate to be released should be checked against the details on the Personal Data Form (PDF), and the photos contained in the warrant file. The inmate’s identification card should be collected and placed in the warrant file. 

11.1.16
Section 6 notices 

All inmates who are subject to the Child Protection (Offenders Registration) Act 2000 must be issued with a Section 6 Notice upon release from full time custody. The discharging officer will ensure that both copies of the Section 6 Notice are signed; one copy is to be issued to the inmate, the other is to remain on the warrant file. If the inmate refuses to sign the Section 6 Notice, the releasing officer on the documents must note this refusal accordingly. Confirmation of an inmate’s obligations can be obtained from OIMS (IBC).

11.1.17  
Victim’s register/police alerts notifications 

The Manager Security or OIC responsible for releasing offenders is also responsible for ensuring that any mandatory notifications have been completed and recorded on the warrant file.

Mandatory notifications are identified on the OIMS Alerts screen. The Discharge Checklist requires a search to be conducted for Alerts. The notification may be to alert police or the victim’s register as to the inmate’s release.

The releasing officer must document in the warrant file:

· the date;

· the time; and

· the name of the person notified in relation to the inmate’s release.

For queries in relation to the Victims Register, contact the Community Liaison Officer on 8346-1374.

11.1.18  
Community Offender Services reporting instructions

1. Inmates subject to the supervision of the Community Offender Services upon release should have reporting instructions attached to their warrant file prior to release. 

2. In the absence of reporting instructions, officers are to liaise with the district manager of the local Parole Unit to confirm that the inmate is subject to reporting conditions upon release and, if so, obtain written reporting instructions for the inmate to sign at the time of release.  

3. In the event of an after hours release, releasing officers are to have the inmate sign a generic Community Supervision reporting form (see annexure 11.5), copies of which must be maintained on the warrant file and forwarded to the local Parole Unit.

11.1.19  
Discharge interview – expired sentences 

The Manager Security or OIC of the centre must:

· review the Discharge Checklist attached to the warrant file;

· review the PDF and warrant photos to confirm the inmate’s identity;

· advise the inmate of any results of any investigation in relation to a complaint made by the inmate with regards to missing property;

· advise the inmate of the terms on which s/he is being released and the consequences of failing to abide by those terms (In the case of Parole Orders or Bail Undertakings, the inmate should be advised that failing to abide by the conditions of his/her release can result in a warrant being issued, and a return to custody);
· provide transport fares in cases of need (see section 11.1.13); and
· provide information as to the availability of services within the community to assist inmates upon release if requested or deemed necessary by the releasing officer (see section 11.1.6).
Appropriate interpreter services must be utilised to ensure this advice is conveyed in a language understood by the inmate.

When all applicable documents are signed, the Manager Security or OIC:

· must ensure that the inmate’s fingerprint is provided on the back of the warrant;

· sign off the warrant file; and 

· return all documentation to the administration office. 

All case management files (including discharge summaries) must be completed and returned to the records store at the MRRC within 14 days of the inmate’s discharge.

11.1.20 
Manager Security/Oic final check list for release 



(Expired sentences)

Managers Security and OICs must ensure that the following have been completed:

· External Leave Programs

· Ensure that the Home Radio Monitoring Unit (HRMU) has been returned to the correctional centre;

· The electronic bracelet / anklet has been removed from the inmate by correctional centre custodial staff;

· Appropriate notification regarding the removal of the bracelet / anklet and the return of the HRMU to the correctional centre has been faxed to the PRPU.

· All Discharge Checklists must be completed.

· The inmate’s PDF must be sighted to confirm the inmate’s identity.

· The inmate must fingerprint the warrant file.

· The Discharge Summary must be completed (where there is sufficient notice of release) .

· All inmate property and cash must be receipted.

· A Discharge Certificate must be provided.

· Ensure that the Form 6 Notice has been signed if necessary. 

· The Parole Order, Good Behaviour Bond, or any outstanding Bail Undertakings must be signed where relevant.

· There are no Section 77 Orders outstanding. Should there be any outstanding, refer to 11.1.19.

· Ensure that the reporting arrangements have been sighted and signed (in cases of inmates having to report to Community Offender Services).

· Outside agencies have been notified of any reporting conditions (eg. police/ rehabilitation centres).

· Appropriate fares have been provided (in cases of need).

· Information provided in relation to community services (in cases of need).

· JH has provided any required medication and/or referrals (eg. methadone).

When transferring an inmate from the complex, the OIC or delegated officer should have the transport officer sign for all documents and property travelling with the inmate.

11.1.21 Discharge checklists 

1. An administrative officer at a correctional centre will prepare and check the discharge, which will then be verified by a more senior officer. Final authorisation will be by a senior commissioned custodial officer who will have ultimate responsibility for the release.

2. Notations must be included on the checklist indicating the name and signature of the person who prepares the papers, followed by the person who checks the papers and finally by the officer who authorises the release.

3. A Discharge Checklist is to be completed for all inmates being released to freedom, whether sentenced or unsentenced.
11.1.22 
Inmates who have a section 77 order requiring their 


appearance at court on the day they are due for discharge 

Whilst it is a rare occurrence, it sometimes happens that a section 77 order will be issued requiring the person’s appearance at court on the day s/he is due for release from custody. If this occurs, the following steps must be taken:

1. The relevant court must be contacted at the earliest possible opportunity and no later than the day before the inmate is to be released and advised of the person’s pending release. If the court does not require the inmate to be escorted to court (e.g. if the inmate is on continuing bail on the matter) a written advice to that effect must be obtained from the court.

2. In the absence of written advice from the court, the inmate is to be escorted to court in accordance with the terms of the section 77 order. The person should be returned to the correctional centre following his/her appearance and providing no further detainers emanate from the appearance, the inmate can then be discharged.

3. The Department is legally able to detain an inmate until midnight on the day of release so it is appropriate that inmates be returned to the correctional centre for discharge rather than their property and valuables having to be transported to court.

4. If the inmate is appearing at a remote court and is not likely to be able to be returned to the correctional centre on the day of appearance, steps should be taken to release the inmate from the court if s/he is no longer required or has entered bail. 

5. When contact is made with a court in such matters, the name of the court officer, and the person’s response must be clearly documented on the warrant file. 

11.1.23
Inmates who have a section 77 order requiring their 


appearance on a day subsequent to their date of release

It is often the case that a person about to be discharged will have a section 77 order on file for a date subsequent to the date of release. The following steps must be taken in these cases.

1. The relevant court must be contacted at the earliest possible opportunity and no later than the day before the person is to be discharged. The court must be advised of the inmate’s impending release and asked if it is intended to issue an order, which authorises the inmate’s continued detention beyond his/her date of release.

2. Where possible, a written response from the court should be obtained and filed on the warrant file. In any event, the name of the court officer and the response must be noted and filed on the warrant file.

3. If the court does not issue a further order, the inmate’s release may proceed. However, it is important that proper communication be maintained with the court. If it is the intention of the court to issue a further order, it should be remembered that the inmate can be legally detained until midnight on the day of release pending the issue of further documentation if necessary.

11.1.24
Inmates being discharged after hours who have outstanding section 77 orders on file

There are occasions when an inmate will be in a position to comply with his or her bail conditions after hours and it is not possible to contact the relevant court to make enquiries about an outstanding section 77 order. In these circumstances, the following steps must be taken:

1. In cases where an inmate is being discharged after hours (e.g. to bail) and it is not possible to contact the court, the inmate’s discharge cannot be delayed.

2. On the next working day following the inmate’s release from custody, written advice is to be forwarded to the relevant court of the date, time, and type of discharge along with a copy of the section 77 order.

The above procedures must also be followed in respect of any other outstanding orders which do not authorise an inmate’s detention in custody but simply authorise his/her attendance at a court or tribunal, e.g. an order under the provisions of section 67 of the District Court Act 1973.

Enquiries or further clarification of any of the above procedures are to be directed to the Director, Sentence Administration Unit on (02) 8346-1148.

11.1.25
Orders/warrants received after an inmate has been 


discharged

If a warrant/order is received after an inmate has been discharged from custody, the following steps are to be taken:

1. Immediately contact the relevant court by phone and advise the issuing officer or Clerk of the Court that the inmate has been discharged.

2. Immediately prepare written advice to the court of the time, date, and type of discharge and fax the advice along with the warrant/order back to the court.

3. Fax a copy of the warrant/order to the Manager, Sentence Administration Unit on (02) 8346-1374 to enable follow-up action with courts administration staff.

11.2 Releases – bail
Bail is the term given to a guarantee that a defendant will appear at court on a certain date. The guarantee is generally secured by a deposit of money, or a promise to forfeit an amount of money should the bail conditions be breached.

An accused person has the right to make repeated applications for bail to the Supreme Court. The Court may refuse to consider a bail application if it has previously dealt with the matter, or the application is considered trivial or irritating. 

Staff members involved in entering inmates to bail must be a Justice of the Peace, and must be trained in bail procedures as contained in this section.

All releases require the completion of Annexure 11.1 - Discharge Checklist (in the case of bail releases away from correctional centres Annexure 11.2 must be completed).

Any enquiries regarding an inmate’s legal entitlements to release on bail should be made to the Director or the Manager, Sentence Administration Unit (SAU) on telephone (02) 8346-1148/1119. Enquiries outside of normal business hours are to be directed to the duty officer on (02) 8346- 5594, who will make contact with the SAU where required.

11.2.1

Accounting for bail applications

General managers (delegates) must ensure that local procedures are in place and maintained for recording:

· all requests for bail applications from inmates;

· the date on which the application was issued to the inmate;

· the date on which the completed application was received, including the name of the officer receiving the application; and

· the date on which the completed application is forwarded to Inmate Records for processing, including the name of the officer delivering the application.

Managers of Inmate Records are to ensure that records are maintained in relation to the following:

· the date on which all bail applications are received in the general office, including the name and MIN of the inmate, and the name of the officer delivering the application;

· the date on which the application is faxed to the appropriate court, including the name of the officer who faxed the application (a copy of the application and the fax transmission sheet are to be retained on the inmate’s warrant file); and

· the audit of bail processing records by an executive officer. 

11.2.2

Acceptable person application form

The Acceptable Person – Application Form (Annexure 11.3) must be completed by all people intending to act as surety for an accused person. Anyone who the Justice of the Peace assesses as not being able to understand the application due to a lack of English proficiency must seek the services of a qualified interpreter. 

Under no circumstances are friends or family members to be utilised as interpreters for the purposes of entering bail.

1. Applicants are required to:

a) prove their identity and residential address;

b) provide details of where any money has been obtained;

c) provide details of their financial resources to pay the amount required if the condition is without security, should the applicant fail to comply with the bail undertaking.

Intending applicants must provide these details for all conditions irrespective of the amount involved. The ultimate decision concerning a person’s acceptability always rests with the Justice of the Peace before whom the application is signed. 

2. The following people are precluded from being considered an acceptable person:

a) anyone under the age of 18 years;

b) anyone who presents as being under the influence of alcohol or drug at the time of interview; or

c) anyone who presents as being unable to understand the nature of his/her legal obligations due to any mental or intellectual deficit.

3. As a general rule, the following persons should not be considered acceptable persons, however, the ultimate decision lies with the Justice of the Peace making the decision:

a) anyone with a criminal record for serious offences (e.g. indictable matters, breaches of parole, physical or sexual assaults, drug supply/trafficking offences);

b) anyone with criminal charges outstanding, or currently subject to parole supervision, periodic detention, or home detention orders;

c) anyone who is bankrupt or has pending bankruptcy matters;

d) anyone who is acting as a surety in respect of another accused person; or

e) anyone who is not a citizen or permanent resident of Australia.

4. Acceptable persons should be advised by the JP that:

a) if they wilfully make the acknowledgement knowing it to be untrue, they will be guilty of an offence under section 56 of the Bail Act, and thus be liable for up to 2 years imprisonment, or a $2000 fine;

b) the State Debt Recovery Office will administer the collection of any security as a result of an accused person not complying with bail.

Any queries concerning this and other bail matters may be referred to the Sentence Administration Unit  on (02) 8346-1148/1119.

11.2.3 Self surety bail

There is no need for the accused to complete the Acceptable Person – Application Form or for the OIC to see details of financial resources when the accused is required to agree to forfeit, without security, an amount of money. However, where the accused is required to lodge an amount of money or security, s/he should complete and sign the form, giving details of where the money/security has been obtained.

11.2.4 Security

Security refers to the actual amount of money/assets lodged to satisfy a bail condition. Bail conditions specify whether the surety must agree to forfeit this amount with or without security.

· With security - the surety must actually lodge cash or assets to the value indicated by the bail condition.  It will be returned upon the finalisation of the court proceedings.  The surety must provide proof of ownership in the form of a bank book, statement, payslip or any other means deemed acceptable by the Authorised DCS Officer. Cheques (other than Bank Cheques) are not to be considered as acceptable security. Credit cards are not considered as assets.


*Non-cash items (eg jewellery, cars, etc) are not to be accepted at a correctional centre as security. The surety should be referred to a courthouse if they wish to lodge these items.

· Details of the security lodged must be recorded on the acceptable person application form.

· A receipt should be issued for all security lodged at a correctional centre.

· Without security - the surety does not have to deposit any assets but makes an undertaking that they will forfeit to the court the money specified if the accused breaches his/her bail conditions. Therefore, the surety must satisfy the JP that they have assets to that amount. Documents like bankbooks, statements, payslips may be acceptable but a credit card is not.  


The JP/Authorised DCS Officer has absolute discretion to determine acceptability.  


Copies of the documents should be placed with the Acceptable Person Application Form.

11.2.5 Split bail

An intending surety may present himself or herself to a courthouse or police station to enter into a bail undertaking. This is especially common when it is inconvenient for the surety to travel the correctional centre. A determination may be made by the court or police station that the person is an acceptable person and the necessary undertakings and deposit of assets is completed. Upon advice being received at a centre that this has occurred, the accused is eligible to enter his/her part of the undertaking. This is known as a split bail.

The following procedure should be followed for split bails:

1. Centres will usually receive a phone call from a police station or court that a person has presented him/herself to and wants to enter into bail for an inmate.  Staff should advise the caller of the entire bail conditions.

2. If the person is found to be an acceptable person, the court/police station will advise the centre by phone or fax. Correctional centre staff should verify the document by ringing back the location from which the call/fax came. If it is not possible for a fax copy of the undertaking to be obtained, ensure all relevant details are recorded.  

The following details are required: 

· The location where the undertaking was made;

· The name of the JP/Authorised Officer who made the determination;

· The surety’s name and address;

· The name of the DCS officer recording the details;

· The receipt number for any deposits made; and

· To ensure the form is signed by both the JP and the surety.

3. Staff at the centre should complete Form 5A Bail Undertaking for the accused to enter into his/her bail undertaking before a JP/Authorised Officer at the centre as per section 11.2.7 below. A notation must be made on the Form 5A that the bail was entered by the surety at the remote location. Immediate action must be made to process the bail as the inmate will be eligible for release upon making his/her acknowledgement (providing there are no other detainers).

4. Copies of the completed documents should be provided to:

· the accused;

· Court of next appearance;

· Police Station (if reporting conditions apply);

· any other relevant agency (eg Drug Rehabilitation Centre - if accused must attend there), and

· a copy should be placed on the inmate’s warrant file.

18. If other detainers exist, a copy of the undertaking should be faxed to the court of next appearance with a notation that the accused is in custody on other matters and when he/she is due for release. A section 77 order may need to be issued by the court if the inmate remains in custody beyond the next court date. Upon an accused’s discharge, copies of the other undertakings should be provided as above.

11.2.6

Bail granted in the inmate’s absence

Where an inmate has been granted bail by a court in his/her absence, an officer of the court may telephone the correctional centre to advise them of the court’s order. The court should also advise the centre in writing using a Form 8 (Bail Act). The administration manager (or the designated officer in his/her absence) must adhere to the procedures below:

1. An officer at the correctional centre telephones the court concerned to confirm that bail has in fact been granted and the conditions, if any, that have been imposed.

2. Advice must be forwarded to the inmate that bail been granted, with the conditions of the bail.

3. If a split bail has been entered, refer to 11.2.5 above.

4. The inmate enters into the bail undertaking by an Authorised DCS Officer as per section 11.2.7. The relevant court is to be advised by telephone of the action taken, and a copy of the completed bail undertaking is to be faxed to the court.

5. A notation is to be made on the inmate’s warrant of all action taken.

11.2.7

Entering into a Bail undertaking – authorised DCS officer

In correctional centres and court cells, only staff members who are Authorised DCS Officer are able to enter an inmate into bail. This refers to an inmate signing an undertaking outlining the conditions of his/her bail.

General managers (delegates) and OIC courts are to ensure local procedures are in place to safeguard against any delays in processing bail in the absence of administration staff, or in the case of bails being processed outside of normal office hours.

Prior to the inmate signing the document, the Authorised DCS Officer must advise the accused:

· of his/her obligation to attend court at the prescribed date and time;

· of his/her legal obligation to adhere to any additional conditions contained in the bail;

· of the consequences of failing to adhere to the bail undertaking (e.g. an issue of a warrant and possible return to custody).

Appropriate interpreter services must be utilised to ensure this advice is conveyed in a language understood by the inmate.

The Authorised DCS Officer must ensure that:

· all bail conditions have been satisfied;

· proof of ownership of all security lodged has been determined;

· the Acceptable Person Application Form has been completed; and

· post-release agencies e.g. Police, rehabilitation centres etc. have been advised of the inmate’s release, and of all relevant conditions associated with the release.

11.2.8

Releases – court video link

An inmate may only be released from the centre at which s/he is housed. If bail is granted and is to be entered, the processing is to be done at the centre from which the inmate originated. Therefore, the inmate is to be returned to that centre as soon as possible to expedite the release. 

Any enquiries concerning these procedures should be directed to the Video Conferencing Co-ordinator on (02) 8346-1416.

11.2.9

Administrative procedures for releasing an inmate to bail

Once bail has been entered by an Authorised DCS Officer (refer 11.2.7), the following procedures apply:

1. The warrant must be checked carefully to ensure that the inmate has no other detainers precluding his/her release.

2. In the event that there are other detainers a notation must be made, explaining why the inmate cannot be released, and placed on the inmate’s warrant file.
3. The Discharge Checklist (Annexure 11.1) must be placed on the warrant file for every inmate who is to be released. If it has been determined by the administration staff that there is nothing to preclude the inmate’s release, the warrant file is to be forwarded to the Manager Security of the centre for final approval of the release.
4. Administration staff are to advise the OIC of the reception room, the inmate’s wing/unit officer, and the NUM of the inmate’s imminent release.

5. An inmate must be given the opportunity to check all personal property, money, and records prior to release. In the case of bail matters, there is very little, if any, advance notice as to the inmate’s release. Wing/unit officers must liaise with reception room staff at the earliest possible opportunity in relation to the inmate being able to inspect his/her property. Discrepancies that are unable to be resolved are to be documented and forwarded to the releasing officer.

11.2.10 Victims register/police alerts notification

Procedures for this are the same as for those dealing with releases at the completion of sentences. Refer to section 11.1.17.

11.2.11
Releases into the custody of rehabilitation providers

Where bail conditions stipulate the accused person is to be released to a staff member of a residential rehabilitation centre, the Manager Security or the OIC of the centre must be satisfied with the staff member’s authority to represent the organisation. This may be in the form of a letter of introduction or an identification card.

11.2.12 
Notification of reporting conditions

The Manager Security or the OIC of the centre authorising the release must ensure that, where reporting conditions appear as a condition of bail (e.g. to police, residential rehabilitation centres) that a copy of the bail undertaking has been faxed to the relevant authorities.

Inmates who are also subject to the supervision of the Community Offender Services may be required to report to that service upon release. In the absence of reporting conditions relating to that supervision, officers are to liaise with the district manager of the local parole unit to ascertain reporting instructions for that inmate and to obtain those instructions in writing for the inmate to sign at the time of release.

If these instructions are not available, inmates must sign the generic Community Supervision reporting form (annexure 11.5). A copy of the form must be retained by the inmate and taken to the parole office when reporting; a copy maintained on the warrant file; and a copy forwarded to the local parole unit.

11.2.13
Transitional Support Services Directory

A Transitional Support Services Directory wit statewide post release information is to be developed and maintained under the guidance of the director of Throughcare in conjunction with input from Offender Services and Programs units, Inmate Management and Classification, and CRC Justice Support.

This directory is to be made available to Managers, OS&P, to aid in the development of release kits for inmates upon release. The inclusion of information regarding local services is the responsibility of the Manager, OS&P of each centre.

11.2.14
Bail granted – not entered

The Bail Act 1978 requires the general manager (delegate) to notify a court, which has granted bail, that an inmate has remained in custody since bail was granted because a condition of the bail has not been complied with.

This notice must be given no later than eight days after the person is received into custody (Police or Corrective Services). This applies to any inmate who has subsequently been granted bail by the Supreme Court or any other court.

General managers (delegates) and managers of inmate records are to ensure that procedures are in place for administrative staff to provide the proper notification to courts when bail has been granted but not entered into. It is only necessary to provide this notification once, in respect of grant of bail. 

11.2.15
Fares to place of residence/discharge certificate/ 



identification if inmates /inmates with outstanding 


section 77 orders

Procedures for the above are the same as those followed when dealing with releases at the completion of sentences. Refer to sections 11.1.13, 11.1.14, 11.1.15, and 11.1.19.

11.3
Releases from court/police cells
Releases from court / police cells can occur when, for example, an inmate is granted bail or has his/her charges finalised following their attendance at court. In some police cells, Corrective Services officers will have to enter the inmate into the bail undertaking, in which case they must also be familiar with section 11.2 of this manual.
The inmates will generally fall into one of two categories:

· Habeas inmate

· Remand inmate

Inmates who are appearing in court to appeal an existing sentence, and who have no other detainers, are considered remand inmates, not habeas inmates.

A discharge checklist has been designed for use in court / police cells (see Annexure 11.2).

11.3.1

Release procedures from court/police cells

Release procedures are outlined below. Inmates received from the court / police will often have to enter into bail to secure their release. Departmental officers who have the responsibility of entering inmates into bail must be a Justice of the Peace and must adhere to the procedures contained in section 11.2 – Release to Bail. This section addresses issues such as split bails and the determination of who can be a surety. 

In the absence of a Justice of the Peace on duty, the officer-in-charge (OIC) of the cells should try, in the first instance, to liaise with the local police and court. As a last resort, they should liaise with the duty officer. Bail matters cannot be delayed owing to the absence of a Justice of the Peace.

11.3.1.1
Inmates Received From Correctional Centres

1. A Discharge Checklist for Inmates Released from Court (annexure 11.2) is to be completed for every inmate who has been received from a correctional centre and is to be discharged as a consequence of the court appearance. No other forms are to be used for this purpose, including variations of the Detainer Check form, which currently exists.

2. The CESU is to contact the inmate records section of the correctional centre from which the inmate was received and acknowledge the checks identified on the form. The name of the officer spoken to at the correctional centre should be noted on the form. If it is determined that the inmate is entitled to be released, the release is to be authorised by the OIC of the CESU.

3. The completed Discharge Checklist should then be faxed to the relevant correctional centre and the inmate will then be discharged from the OIMS.

4. Upon release of the inmate, the Notification of Inmate Discharged from Court (Annexure 11.6) must be completed and faxed immediately to the Inmate Placement Officer.

5. On the rare occasion that the warrant file has accompanied the inmate to court, the warrant file checks are to be undertaken by the OIC of the CESU and a notation to that effect made on the form.

6. If the inmate becomes eligible for release from a CESU after hours, the CESU should contact the OIC of the correctional centre or his nominee (e.g. Reception Room officer) to undertake the relevant checks. The fact that administrative staff are not on duty should not impede the inmate’s eligibility for release.

7. If doubt exists over an inmate’s eligibility for release, the matter is to be referred to the Sentence Administration Unit (normal working hours) or the Duty Officer (after hours) for adjudication. 

11.3.1.2
Inmates Received From Court / Police Cells

1. All paperwork which accompanied the inmate from court / police is to be thoroughly checked prior to discharging the inmate. It is the responsibility of the OIC of the CESU to ensure that the inmate is lawfully entitled to be discharged.

2. The OIC of the court / police cells is responsible for the specific checks listed below.

· If the inmate is being released on bail (generally a split bail), ensure that both the surety and the inmate have signed an undertaking, which has been witnessed by an authorised officer or JP.

· If an inmate is being released on bail in respect of more than one court appearance, there must be separate undertakings signed by both the surety and inmate in respect of each appearance. 

· Check all paperwork to ensure that there are no other detainers which have not been satisfied (eg. other bail undertakings, or executed warrants).

· If the inmate was received on a Form 7, check for any notations on the form regarding revocation of parole or periodic detention warrants. If there is such a notation and the warrant is not with the papers, the police who delivered the inmate must be contacted to ascertain the location of the warrant.

Any enquiries regarding an inmate’s legal entitlement to release should be directed to either the Director, Sentence Administration Unit on (02) 8346-1148, or the Manager, Sentence Administration Unit on (02) 8346-1119. 

Any queries regarding the eligibility or legality of an inmate’s release after normal business hours are to be directed to the duty officer in the first instance on (02) 9289-5594. The duty officer may contact staff from the Sentence Administration Unit outside of normal business hours if it is deemed warranted.

11.3.2

Inmates sentenced to ‘the rising of the court’

Inmates who are sentenced to the rising of the court and who have no other detainers, must be released form the court/police complex as the actual sentence expires when the court rises for adjournment that day. The sentence does not expire at midnight.

11.3.3

Appeal Matters/Backdated Sentences 

In appeal matters inmates can often have their sentence backdated to expire on the same day as their court appearance. In these cases, it is appropriate that the inmate be returned to the correctional centre the same day for the processing of his/her immediate release.

If the sentence expires before the date of the inmate’s court appearance, s/he is to be released from the court cells after the Discharge Checklist has been completed.

11.3.4

Collection of personal property

The inmate is to be:

· provided with the phone number of the correctional centre to arrange for the collection of personal property; and 

· advised that s/he must collect any personal property or case that may still be held at the correctional centre within 30 days or it may be subject to disposal.

11.3.5

Discharge certificate/fares to place of residence

Procedures for the above are the same as those followed when dealing with releases at the completion of sentences. Refer to sections 11.1.13 and 11.1.14.

11.3.6

Return of paperwork to inmate records

The OIC of the complex must ensure that any court papers e.g. Form 7, discharge checklist, and accompanying court advice slip is completed and returned to inmate records for every inmate appearing in court, irrespective of whether or not the inmate returns to the correctional centre.

11.3.7

Placement officer

The OIC of the complex must ensure that the inmate placement officer is notified by fax of the inmate’s release on the prescribed Discharge Checklist for Inmates Released from Court form (annexure 11.2). 

11.4
Releases–periodic detention
The manager, Periodic Detention Administration, is responsible for:

· ensuring that the records of all detainees scheduled for release are checked i.e. OMS, the warrant of commitment, and the last period to serve;  

· verifying and completing the discharge of all detainees in the centre;

· clarifying any queries in relation to a detainee’s entitlement to discharge; and

· referring matters to the Director, Sentence Administration Unit, should further advice be sought.

Releases from periodic detention can be problematic owing to the number of detainees working away from their assigned centres on Stage II of the program. 

As there are various administrative matters to be finalised before discharge, all detainees are to have their Stage II revoked immediately prior to their last reporting period, and be required to attend their centres for the final period.

Discharge of detainees will fall into one of two categories:

· Time served:
where a detainee has completed his/her sentence and is being 



discharges as sentence completed; or

· Parole:

where a detainee has completed his/her non-parole period in 



detention and the remainder of his/her sentence is to be served 



in the community on parole.

11.4.1

Procedures for processing discharges.

1.
Weekly discharge sheet

The Periodic Detention Administration Branch is to compile and distribute to all centres the

weekly discharge sheet, which must be received the weekend prior to the scheduled

discharges.

 2.
Discharge register

All centres are to maintain a discharge register, nominating the detainee’s scheduled release

dates based on the information contained on the OIMS. The OIC of the centre is to ensure all

sign-on sheets are accounted for, including those from work sites external to the centre (for

Stage II inmates) within two weeks of the scheduled release date. The discharge register is to

be checked against the weekly discharge sheet provided by the admin branch. Any anomalies

are to be reported immediately to the manager of the periodic detention branch.

3. 
Administrative procedures for the discharge of detainees

Having identified a detainee due for release, the OIC of the centre is to ensure the following

procedures occur at least one week in advance of release:

· Prepare a discharge certificate;

· Identify detainees subject to the Child Protection (Offender Registration) 
Act 2000, and prepare a Section 5 notice (two copies must be placed in the warrant file in preparation for release);

· In relation to detainees who are subject to release on parole, ensure a copy of the parole order is contained in the warrant file in preparation for release; and

· Advise detainees who are assigned to work sites external to their centre that they are required to attend the centre for their last weekend. 

4. 
Discharge interview

At the completion of the inmate’s detention period, the OIC of the centre should:

· interview the detainee;

· finalise the discharge certificate and fax or post a copy to the manager, PD Administration Branch for activation on the OIMS;

· issue detainees subject to the Child Protection (Offenders Registration) Act 2000 with a copy of the Section 5 notice; (Both copies of this form must be signed. If the detainee refuses to sign the form, the releasing officer should make a notation on each copy. The other copy of the form is to be returned to the manager, PD Administration, who is responsible for processing the information on the OIMS.)

· advise detainees subject to parole of the terms of their release: failure to adhere to these terms may result in the issue of a warrant and the offender admitted to full-time custody for the remainder of the term of the sentence; (The parole order must be signed and returned to the manager, PD Administration.)
· ensure that the detainee is given all his/her personal property (including any unused medication), and that s/he signs for it.
Appropriate interpreter services must be utilized to ensure that this advice is conveyed in a language understood by the detainee. (Refer S7.15).

11.5
Miscellaneous discharges
There are various discharge procedures, depending on the releasing authority. Each type of release is dealt with under a separate heading. However, in all cases, irrespective of the releasing authority, a discharge checklist (Annexure 11.1) must be completed to ensure there are no other detainers in existence. 

For procedures relating to the discharge of inmates at the completion of a sentence, to bail, from court, or periodic detention, refer to sections 11.1, 11.2, 11.3, and 11.4 respectively.

11.5.1

Interstate transfer

The Prisoners (Interstate Transfer) Act 1982 allows for inmates to be transferred from one state to another. The inmate can request to serve his/her sentence interstate on the basis of welfare grounds, or to have outstanding charges dealt with. 

In respect of outstanding charges, the Attorney General in the state where charges are outstanding can also request that the inmate be transferred. Interstate transfers require the approval of authorities in both states. The Sentence Administration Unit is responsible for the investigation and administration of all interstate transfers.

Transfers of inmates between NSW and ACT institutions are not considered as interstate transfers. Movement of inmates between the ACT and NSW are regulated by separate legislation. When an inmate is transferred from NSW to an ACT agency, an order under section 6 of the Removal of Prisoners Act (ACT) must be issued (refer to section 6.11.1 of this manual).

Once an interstate transfer has been approved:

· written correspondence will be sent from the Sentence Administration Unit advising the general manager (delegate), court escorts, and Security and Investigations Branch of the pending release. The inmate can only be released upon receipt of an endorsed Order of Transfer authorising the release of the inmate, and outlining the specifics of the escort to the receiving state. Upon receipt of the notice, the general manager (delegate) is to advise the inmate’s case manager and the OIC reception room of the pending release in order to facilitate a pre-release property inspection. 

· The Manager Security or the OIC of the centre must advise the inmate of the terms of his/her transfer, and must seek written instructions from the inmate as to the disposal of personal property that will not be taken on the escort. Any request for personal property to be forwarded to an inmate’s destination interstate must be at his/her own risk and expense. Such arrangements will need to be co-ordinated by the relevant area manager in conjunction with the OS&P officer (welfare) attached to the centre.

· The inmate’s case manager is responsible for:

· advising the medical clinic in the centre in relation to the pending release;

· ensuring that all pre-release arrangements are noted on the case management file, and 

· ensuring that a discharge summary is completed.

· The records manager of the centre must ensure that:

· a cheque in respect of the inmate’s private cash is prepared;

· certified copies of all warrants are obtained, and

· the above accompany the inmate on his/her escort interstate.

· The original warrant file is to remain at the centre of release and placed with the 
discharge files for that day. 

11.5.2

Compassionate release

There is provision for release of inmates under exceptional extenuating circumstances. The circumstances would normally be to facilitate ease of care and treatment for someone who incurs a serious or life threatening injury whilst in gaol, or who may be suffering from a terminal illness. There must be medical evidence noting the diagnosis, the physical condition of the patient, and the expected life span.

The majority of sentences in NSW come under the provisions of the Crimes (Administration of Sentences) Act 1999. This provides discretionary power, under s160, to the State Parole Authority to release inmates before the expiry of the sentence or non-parole period. However, there are a number of categories of inmates who are serving sentences imposed outside the jurisdiction of the State Parole Authority (eg. Commonwealth, ACT, or remand inmates). 

Once the inmate’s exceptional medical circumstances are identified, the general manager (delegate) of the centre must:

· contact the Director, Sentence Administration Unit on (02) 8346-1148 to identify the protocols necessary to apply for early release. This Unit will provide information regarding the kinds of reports to be prepared, and the relevant personnel to be notified. 

· where time is critical eg. the inmate is dying, the Sentence Administration Unit will  immediately notify the Commissioner and the releasing authority that an application for release may be forthcoming on the basis of the medical evidence alone;

· ensure the duty officer is informed, and a synopsis of the situation is completed;

· ensure that the OS&P officer (welfare) notifies the next-of-kin and facilitates visits by the next-of-kin. If the inmate is to be transferred to a public hospital, the general manager (delegate) should communicate with both the OS&P officer (welfare) and the officers undertaking the escort with regards to the protocols for visits, particularly as these cases involve terminal or grave illness (the provisions of S13.2 – Deaths in Custody, should also apply).

The procedures contained in S11.1–Expiry of Sentence apply upon the receipt of an order from the parole board or other releasing authority, advising of an inmate’s early release on compassionate grounds. In the event that the inmate has been transferred to a public hospital:

· the Manager Security, or a delegated officer must conduct the pre-release interview; and

· the OS&P officer involved should facilitate the release of the inmate’s personal property.

11.5.3

Fines (NSW, ACT, and Interstate)

In NSW, the State Debt Recovery Office (SDRO) administers the issue of warrants for non-payment of fines. Warrants are issued only after all attempts to recover money have been exhausted. 

Warrants for interstate fine defaults are issued under the Service and Execution of Process Act 1992 by a court. Warrants issued under this Act allow interstate fines to be cut out in NSW. 

Fines in NSW are served consecutively, whereas ACT and interstate fines are served concurrently with each other, commencing from the date of execution and cut out at the daily rate according to the warrant. It is possible to pay the fine/s on a pro-rata basis, however, the calculation of such payments need to be determined by inmate records staff or the Sentence Administration Branch.

Release from fine default orders are to be considered as expired sentences and the procedures contained in S11.1 are to apply. Often, these warrants are instigated once interstate authorities receive information that an inmate is serving a sentence in NSW. Accordingly, it is highly likely the interstate fine default warrant will be served in tandem with an existing custodial sentence in NSW.

11.5.4

Releases from the NSW State Parole Authority
1. If the State Parole Authority grants parole to an inmate in attendance at the Parole Court then s/he should be returned to the correctional centre. The parole order will generally specify that the inmate be released within seven days. If the inmate were a serious offender, the order would generally indicate his/her release after seven days.

2. If the inmate is released to home detention or returned to periodic detention, the order will generally specify that the inmate be released within 24 hours. The Sentence Administration Unit will forward written advice to the general manager (delegate) of the centre.

3. Procedures dealing with the expiry of sentences still apply. The district manager of the local parole unit should be contacted in relation to all releases on parole to ensure reporting arrangements are in place prior to release. 

11.5.5

Immigration/deportation

The most usual form of detention under the Migration Act 1958 is in respect of people who are detained in a correctional centre following the completion of a sentence of imprisonment whilst awaiting deportation. The imprisonment status of inmates in these circumstances is deportee. 

1. The Department of Immigration, Multicultural, and Indigenous Affairs (DIMIA) will advise the centre in writing, of release details; including the proposed date and time the inmate will be escorted. The officers escorting the inmate should be in possession of a Transfer of Custody Order issued by DIMIA.

2. The Manager Security or the OIC of the centre must advise the inmate’s case manager and the OIC of reception of the pending release.

3. The discharge checklist is to be completed to ensure there are other current detainers.

4. The area manager is to facilitate a property inspection and obtain written instructions as to the disposal of any private property, which will not accompany the inmate upon deportation. The forwarding of any personal property is at the inmate’s own risk and expense. Such arrangements are to be co-ordinated between the area manager and the OS&P officer (welfare) attached to the centre.

5. Occasionally, the department is required to detain people who are subject only to immigration detention:

· detainees in transit to an immigration detention centre such as Villawood, or 

· detainees who are deemed a security risk at such places of detention,

and are not subject to any other detainers. 

Such detainees must be accompanied by an Order to Hold signed by an authorised officer 

from the DIMIA and can only be discharged on the authority of that department. Australian 
Correctional Management will undertake escorts of such detainees.

Any enquiries in relation to such discharges should be brought to the attention of the Director, Sentence Administration Unit on 02 9289 1148.

11.5.6

‘No bill’ release

A No Bill is the term used when the Department of Public Prosecutions (DPP) decides not to proceed any further with charges pending. A letter from the Office of the Sheriff will accompany an Order to Discharge Prisoner. The discharge procedures in S11.1 apply. The releasing officer must notify the Office of the Sheriff in writing once the release has been put into effect.

11.5.7

Appeals bail

Inmates may be released to bail when an appeal has been lodged against a conviction and/or sentence, and bail has been granted and entered on all matters. Procedures in Sections 11.1 and 11.2 apply.

11.5.8

Mental Health Act 1990

Inmates who come under the jurisdiction of the Act are known as forensic patients. Inmates may be released in accordance with the Act. Refer to Sentence Administration Unit for clarification. 

Releases can either be conditional or unconditional. The Manager Security or OIC of the centre must ensure there is liaison with JH prior to any release of forensic patients, particularly in relation to any medication and/or medical referrals. Releases under the Act are to be treated as a sentence expiry release as outlined in section 11.1.

11.5.9

Juvenile Justice

1. An inmate detained in a correctional centre, who is eligible to be detained in a juvenile detention centre, may be discharged to the custody of Juvenile Justice. An order (Annexure 10.3) signed by both Ministers must be made before the inmate is eligible for transfer.

2. Section 19 of the Children (Criminal Proceedings) Act 1987 allows a court to sentence a person who is under the age of 21 years of age to a term of imprisonment but direct that the whole or any part of the term be served in a Juvenile Detention Centre.

3. Section 10 of the Children (Detention Centres) Act 1987 allows the Minister to consent to a transfer of a person who is under 21 years of age from an adult centre to a juvenile centre. 

4. Discharge to Juvenile Justice is to be treated as a sentence expiry release and the procedures in S11.1 apply.

11.5.10
Escapes and discharges in error

The procedures in S13.1 – Critical Incidents, of the Operations Procedures Manual apply.  General managers (delegates) or OICs must immediately ensure that:

· the duty officer is informed;

· a synopsis of the situation is compiled;

· the police nearest the correctional centre and the inmate’s last known address, are informed;

· the placement officer is advised;

· a discharge summary is immediately forwarded to inmate classification so it is available when the inmate is recaptured;

· if the inmate has escaped following a court appearance, the court advice sheet with the appropriate information is forwarded to the correctional centre for inclusion in the warrant file; 

· the manager of inmate records at the correctional centre, upon inspection of the warrant, advises any courts or releasing authorities, in respect of which the inmate still has outstanding detainers, of the escape.

The Police have the power, without a warrant, to arrest an inmate who has been discharged in error. Upon his/her re-arrest, s/he is to be taken directly to a local court, which will recommit the person to his/her former custody. 

11.5.11
Deceased inmates

The procedures contained in S13.2–Deaths in Custody, of the Operations Procedures Manual apply. 

General managers (delegates) or OICs must immediately ensure that:

· the police are contacted and the crime scene preserved;

· the duty officer is informed;

· a synopsis of the situation is compiled;

· the OS&P officer (welfare) is alerted to:

· make contact with the next-of-kin (there are specific procedures in s13.2.6 in relation to establishing contact with families);

· facilitate the return of the inmate’s personal property to the next-of-kin;

· the manager of inmate records at the correctional centre, upon inspection of the warrant, advises any courts or releasing authorities, in respect of whom the inmate still has outstanding detainers, of the inmate’s death; and

· debriefing is arranged for staff involved. 

11.5.12 Monitoring and Evaluation

Local management should establish internal checklists, reporting requirements, and regular audits to ensure compliance with relevant legislation, policy, and procedures.

1. Particular attention should be paid to the procedures already in place regarding an inmate’s eligibility or legal entitlement to be released from custody, and to the Commissioner’s Instruction 01/2002 and 02/2002. 

2. Where variations to the established protocols occur, the following procedures must be applied:

· Where an inmate is released after the time specified on the warrant / detainer, a report must be forwarded to the Commissioner outlining the reasons.

· Where an inmate is released before his/her eligibility or legal entitlement, reports outlining the reasons must be forwarded to the Commissioner and relevant authorities.

3. All records associated with an inmate’s discharge e.g. Discharge Checklist, discharge certificates, OIMS data etc. must be made available for audit purposes.
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