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3.1
OPENING INMATE MAIL

Summary Page

	Policy Overview


	Inmates may send letters or parcels to, and receive letters or parcels from, persons who are not imprisoned and inmates at other correctional centres.

Inmates may only send or receive letters and parcels through the governor of the correctional centre or an authorised officer.

All letters and parcels (with the exception of letters and parcels covered under the heading of 'privileged communication') sent to and from inmates will be opened and inspected and, where considered necessary, read.

This action is intended to establish whether those letters or parcels contain non-approved items. If any letter or parcel is found to contain money or contraband or non-approved items it may be impounded. 

Inmates are to be informed of the impounding of any letter, parcel, money, contraband, item, matter or article.

The Commissioner or his/her delegate will give directions concerning the disposal of anything impounded.

The department is committed to safe and effective management of offenders. Access to written correspondence by inmates contributes to this objective by providing inmates with the opportunity to maintain and develop family and community links, as well as enforcing their rights of access to legal assistance, to the Ombudsman and other authorised agencies.

	Purpose


	This policy has been developed to:

· outline the parameters within which inmates are permitted to receive and send mail

· establish standards to enable the governor or his/her delegate to control and monitor inmate mail

	Scope


	This policy applies to all correctional and periodic detention centers, other places of detention and to all employees and authorised visitors who work within or visit such centers, or places of detention.

	Strategic Focus


	· Corporate Plan: Key Result Area - Offender Management

· Strategic Plan 1998-2001: Managing Offenders 5.1

· Code of Conduct and Ethics (April 1998)

	Legislation


	· Crimes (Administration of Sentences) Regulation 2001, Part 4; Division 6, Clauses 107-111

· Treasurer’s Directions 118.01 & 118.01(4)(a)(b)

· Privacy and Personal Information Protection Act 1998

	ACO


	95/9, 96/6, 96/77, 96/86, 97/147, 98/66, 98/88, 99/77




Definitions

	authorised officer
	(a) a correctional officer appointed by the governor of a correctional centre to be an authorised officer for the purposes of this Division, or

(b) the Commander of the Security and Investigations Branch, or

(c) an officer employed in the Security and Investigations Branch who is appointed by the commander of that branch to be an authorised officer for the purposes of this Division. 

	Commonwealth Ombudsman
	means the Ombudsman appointed under section 21(1) of the Ombudsman Act 1976 (Cth).

	contraband
	includes any substance or item, other than money, the possession of which by an inmate is not permitted by or under the Act.

	exempt body
	the Ombudsman

the Commonwealth Ombudsman

the Judicial Commission

the National Crime Authority

the New South Wales Crime Commission

the Anti-Discrimination Board

the Commonwealth Human Rights & Equal Opportunity Commission

the Independent Commission Against Corruption

the Privacy Commission

the Legal Aid Commission

the Legal Services Commissioner

the Legal Services Tribunal

the Administrative Decisions Tribunal

	exempt person
	a Member of Parliament

a legal practitioner

a police officer

	letter
	means any letter, card, telegram, document or other similar form of written communication, whether or not contained in a parcel, and includes an envelope containing any of those things.

	non-approved item
	money or contraband or any item or matter that is likely to adversely affect the security, discipline or good order of a correctional centre 

any indecent, obscene, abusive, threatening or offensive written or pictorial matter or any indecent, obscene or offensive articles that would not be displayed and generally available to the public because of its indecent, obscene or offensive nature.

	parcel
	means any parcel, package or other similar article, and includes any parcel or package containing any book, newspaper, magazine or other similar printed material.

	privileged communication
	in relation to an inmate, means a letter or parcel which has been addressed by the inmate to, or to the inmate from an exempt body or exempt person.

 


3.1.1 Procedures

3.1.1.1 General

All letters and parcels (except privileged communication) received through the mail addressed to inmates will be opened and inspected and, where it is considered to contain non-approved items, may be read.  Letters and parcels, which do not contain any of these things, shall be delivered to the inmate.

Letters and parcels (except privileged communication) sent from a correctional centre by inmates might be opened and inspected and, where considered necessary, read.

The front of all envelopes sent from a correctional centre should be clear of all markings, other than the name and address, which should be legible and include the post code where applicable (note: inter-centre mail does not require a post code if sent through the departmental courier system). The back of the envelope should have the sender’s name and the post office box number of the correctional centre from where the letter is sent.  An inmate may choose to include his/her MIN on the back of the envelope.

The responsibility for records, security and prompt dispatch of inmate mail is vested in those officers designated, in writing, by the governor as authorised officers pursuant to clause 115.

Security requirements in relation to mail will vary depending upon the needs of the correctional centre as determined by the governor.

Inmates who are unable to read or write are entitled to the assistance of a person to help them in preparing and reading correspondence.  The inmate’s case officer should provide this assistance in the first instance, or should facilitate arrangements with an appropriate designated officer where considered appropriate.

3.1.1.2 Reading Inmates' Letters

If the governor of a correctional centre receives advice from the Commander, Security and Investigations, local intelligence network or from the public (refer to section 3.1.1.10 – Complaints from the public concerning correspondence from inmates):

that an incoming or outgoing letter or parcel contains material that is likely to adversely affect the security, discipline, or good order of correctional centre; or

that an incoming or outgoing letter or parcel contains material that is likely to be considered indecent, obscene, abusive, threatening or offensive written or pictorial matter or article, 

he/she may give a direction to an authorised officer to read and/or examine letters or parcels.

In cases where an authorised officer is directed to read letters sent by or to an inmate, that officer will only disclose the contents of those letters to the governor.  Where appropriate the governor may direct that the contents be passed to the Commander, Security and Investigations, Commander, Corrections Intelligence Group (CIG) or police.

Officers are warned that the misuse of information obtained during the course of their duties, such as passing the information to a person not authorised to receive it (e.g. family, inmates, officers, media, members of the public etc), is a serious breach of discipline, and may also constitute a criminal offence. Such cases will be dealt with accordingly.

3.1.1.3 Role of Authorised Officers

The role of the authorised officer is to open (as soon as possible after delivery) and inspect all letters and parcels addressed to inmates. This action is intended to establish whether those letters or parcels contain non-approved items.

Authorised officers are not to read a letter unless a direction to do so has been given by the governor or the officer identifies reasonable grounds to suspect the letter contains non-approved items. 

Any non-approved items may be impounded (refer to section 3.1.1.11 Impounding) or copied (refer to section 3.1.1.7 - Copying of certain correspondence) or provided to the police (refer to section 3.1.1.12 - Supply of information concerning offences to police). 

In cases where the governor forms an opinion (refer to section 3.1.1.2 - Reading inmates' letters) that letters being sent by or to an inmate may contain non-approved items, the authorised officer will be directed to read all letters sent to or by that inmate.

A letter read under these provisions, which does not contain such items, must be returned to the envelope or parcel and delivered to the inmate.

Where a letter read under these provisions, contains such items, the authorised officer is to advise the governor of the contents of the letter. The governor is then to ensure this information is passed to the Corrections Intelligence Group (CIG). Where considered necessary, the CIG will give a direction to the governor, or his/her delegated officer, to copy the letter.

This letter will then be referred to the CIG for analysis and, where considered appropriate, an intelligence report will be completed and relevant information recorded on the CIG database.

3.1.1.4 Postal Remittances

If practicable, all letters and parcels received through the mail shall be opened and inspected by two officers authorised for that purpose (see Treasurer's Directions concerning Postal Remittances 118.01).

Postal remittances in the form of cash, cheques or postal orders shall be recorded in the Remittance by Post Book by one of those officers. The other officer will witness the receiving and recording of the remittance.

One of those officers will take the remittance and the Remittance by Post Book to the appropriate correctional centre administrative officer, who will issue a receipt for the remittance. The receipt number is to be recorded against the appropriate entry in the Remittance by Post Register.

Where officers opening the mail also perform the receipting at the time the mail is opened, then there is no requirement to record remittances in the Remittance by Post Book (refer Treasurer's Direction 118.01 (4) (b)).

In offices where opening of mail by one officer is unavoidable, this is permitted providing that this officer is also responsible for receipting at the time of mail opening. It is, however, stressed that officers performing this responsibility without a witnessing officer are vulnerable to false allegations and therefore this situation should be avoided.

Inmates should be advised that a postal remittance has been received in a letter or parcel addressed to them and that their private cash account will be credited accordingly.

If the payer of the remittance does not request a receipt, the receipt for a postal remittance should be provided to the inmate.

3.1.1.5 Privileged Correspondence

A letter or parcel addressed by an inmate to an exempt body or exempt person (see Definitions) must be sent immediately to the addressee and must not be opened, inspected or read by anyone except the person to whom it as been addressed or some person authorised by that person.

A letter or parcel addressed to an inmate from an exempt body or exempt person (see Definitions) must not be opened, inspected or read by anyone except the inmate or some person authorised by the inmate.  (refer to section 3.1.1.6 Sealed Correspondence)  

Letters addressed to an exempt body or exempt person should be posted immediately and at departmental expense.

3.1.1.6 Sealed Correspondence

A letter or parcel addressed to an inmate from an exempt body or exempt person must be contained in an envelope or package that is addressed to the governor together with a note to the effect that the letter or parcel is to be delivered to the inmate without being opened, inspected or read by any person other than the inmate or some person authorised by the inmate.

If the governor or an authorised officer is of the opinion that a sealed letter or parcel from an exempt person may contain:

money or contraband; or

any item or matter that is likely to adversely affect the security, discipline or good order of the centre, 

the governor or officer may require that the inmate open the sealed letter or parcel in his/her presence.

If a sealed letter or parcel is found to contain articles described above the sealed letter or parcel may be impounded and dealt with in accordance with directions given by the Commissioner or his/her delegate. 

3.1.1.7 Copying of Certain Correspondence

The Commander, Security & Investigations Branch or an appointed officer from that branch, or a Governor or person relieving in that position may make a copy of any written or pictorial matter contained in a letter or parcel (except ‘privileged communication’) addressed to an inmate.

Copying of such correspondence may occur only if reasonable grounds exist to suspect that the letter or parcel:

· contains anything likely to prejudice the good order and security of any correctional centre, or 

· is threatening, offensive, indecent, obscene or abusive.

3.1.1.8 Cost of Inmate Correspondence 

From one correctional centre to another:

Inmates wishing to correspond with an inmate at another correctional centre may do so at departmental expense. The inmate should be given a plain envelope in which to place their correspondence and instructed:

1. to record the name, MIN (Master Index Number) and address of the inmate they wish to correspond with on the front/face of the envelope. The address of the correctional centre should be shown (e.g. Cessnock Correctional Centre, Emu Plains Correctional Centre, etc), as appropriate (Post Office box numbers are not to be used);

2. to record his/her name, MIN and the name of the correctional centre in which he/she is held, on the back of the envelope; and

3. not to seal the envelope.

All other correspondence: 

The inmate must meet the cost of all other correspondence.

Inmates who wish to have correspondence posted from a correctional centre must purchase pre-stamped envelopes or aerogrammes from their weekly buy-up or via a special buy-up (as determined locally by the governor).

There is no restriction on the amount of pre-stamped envelopes and aerogrammes an inmate may purchase or post. 

3.1.1.9 Inmates Without Funds

Inmates without funds may be permitted to post a maximum of two letters per week at departmental expense.  This is to be explained during the induction process and facilitated by the wing/accommodation officer.

Expenses for such letters are to be met from the correctional centre budget allocations.

3.1.1.10 Complaints from the Public Concerning Correspondence from Inmates

When any member of the public advises a governor that they do not wish to receive correspondence from a particular inmate because the correspondence contains matter which is indecent, obscene, abusive, threatening or offensive, the person should be advised to immediately communicate their concerns in writing. The governor can then direct, in writing, that an authorised officer read any letter sent by that inmate to that person. If a letter contains such matter the governor may direct that the letter be impounded.

Members of the public who receive such correspondence from an inmate are justifiably outraged and, at the same time, alarmed by such an incident. Officers must be sensitive to the concerns of these people, display empathy and assure the person that the department will take action to limit inmates' opportunities to send mail to them in the future. 

Where the governor directs action indicated in the previous two paragraphs, he/she is to ensure that:

the original letter is placed in the inmates’ property unless disciplinary action is to be initiated, in which case the original letter is to form part of the hand-up brief.

an appropriate reference is made in the Special Instruction Module on the Offender Management System (OMS),

copies of written correspondence which have been impounded, under the above provisions, are forwarded to the Commander, Security and Investigations with a view to potential police action.

Where the governor decides to impound a letter and/or its contents, the inmate is to be informed of the reasons for the action taken, and a notation of that occurrence is to be made in the governor's journal.

3.1.1.11 Impounding

Appropriate investigations and/or legal action should be pursued In respect of anything confiscated (refer to section 9.12 of the OPM) and impounded.

In cases where illegal drugs and/or substances have been impounded, the duty officer and police must be advised and the following procedures implemented to ensure the continuity of evidence and exhibits:

1. enter the details of all exhibits in the exhibit book and then secure the exhibits in a safe

2. contact the local police to initiate necessary action and, where the police require the exhibits, ensure that the police provide an acquittance (i.e. record their signature in the space provided in the exhibit book) for any exhibits removed from the centre 

3. arrange for the Metropolitan Security Unit or appropriate Regional Security Unit to collect the exhibits for analysis (in the case of drugs) or disposal (drugs and/or implements), when the police have decided that they do not intend to proceed with charging the inmate and the governor has elected to deal with the matter as a breach of discipline (refer to section 16 of the OPM). In addition, ensure that the officer collecting the exhibit(s) provides an acquittance for any exhibit(s) removed from the centre and specifies the reason for removing the exhibit(s)

4. in cases where the Metropolitan Security Unit or appropriate Regional Security Unit arranged for the disposal of drugs, ensure that the disposal is witnessed by a commissioned police officer (this action is not necessary when disposing of implements) and that this police officer provides a written statement concerning the disposal of the drugs. A copy of this statement is to be attached to the page in the exhibit book where the exhibits are recorded.

The recording and disposal of illegal drugs is covered in section 12 of the OPM.

The CIG, Security and Investigations must be informed of all drug-related incidents within correctional centres. This enables that unit to record information in relation to the types and quantities of drugs being abused by inmates.

3.1.1.12 Supply of Information Concerning Offences to Police

Where a letter, parcel or other article is found to contain information or any other thing that an authorised officer has reasonable grounds to believe:

is likely to adversely affect the security, discipline or good order of the correctional centre; or

relates to the commission of a criminal offence, 

that officer must immediately report the circumstances to the governor of the correctional centre.

The governor of a correctional centre who is of the opinion that a letter, parcel or other article (the subject of such a report) contains information or any other thing that may assist with the detection or investigation of a criminal offence, may furnish particulars of, and/or deliver the letter, parcel or article to the Commander, Security and Investigations. The Commander, Security and Investigations may then refer the matter to the NSW Police or other relevant law enforcement agency if considered appropriate. Such referrals to law enforcement agencies are to be recorded in detail.

If a request is made from a law enforcement agency (directly to a correctional centre), for information or material obtained from correspondence addressed to or from an inmate, then the request is to be referred to the Commander, Security and Investigations. This procedure is to take place before actioning the request.

3.1.1.13 Musical Greeting Cards

Musical greeting cards or any card which has a closed or sealed double thickness cardboard construction, will not be permitted into any correctional centre. Such cards should be returned to the sender. If no return address is available the card should be placed into the inmate's private property and marked 'not for issue'. The inmate must be informed of the action taken.

3.1.1.14 Use of Fax Machine for Private Purposes

Governors are to ensure that inmates receiving messages via "Faxpost" or from private fax machines are charged a fee of 50 cents per page.

In the event that an inmate does not have sufficient private funds to pay for a fax message, the fax transmission is to be placed in the inmate's personal property until such time as payment of the fee is made. The inmate must be advised that such action has taken place.

The only exceptions will be fax transmission to inmates from:

any court or government agency where the subject of that transmission concerns the inmate's imprisonment and any associated legal process, or 

solicitors/barristers relating to an inmate's current legal matters.

In these situations no fee is to be charged and the transmission is to be passed to the inmate as soon as practicable.

Fax machines are not to be used by inmates except in exceptional circumstances (and then only on application through the area manager) or for official departmental business apart from the parameters set out in section 3.2.1.4 - Use of Telephone/Facsimile Equipment within a Correctional Industry Program.

3.1.1.15 Processing Mail for Transferred and Discharged Inmates

When correspondence is received at a correctional centre for an inmate who is not in custody at that centre the Offender Management System (OMS) is to be accessed to ascertain the current location of the inmate. Where the inmate is in custody at another correctional centre the correspondence is to be readdressed and forwarded to the inmate via the internal mail system.  Where the inmate has been released from custody the correspondence is to be returned to the sender.  Correspondence, which has been opened for inspection, should be resealed prior to being forwarded on or returned to sender.

3.1.1.16 Removal of Stamps from Incoming Inmate Mail

Stamps are not to be removed from mail addressed to inmates except on the specific advice from the Commander, Security and Investigations.

3.1.2 Evaluation & Monitoring

3.1.2.1 Checking

Standards have been developed to enable the governor or his/her delegate to control and monitor inmate written communications and adherence to this policy.  These are outlined below and are to be used as a tick-a-box checklist.

Check that inmates who are unable to read and/or write have had the assistance of a case officer or appropriate designated officer to assist them in preparing and reading correspondence.

Check that inmates without funds are informed during the induction process of their rights to two free pre-stamped envelopes per week and that the wing/accommodation officers facilitate the supply of these where appropriate.

Check that inmates are not obstructed from receiving and/or sending privileged communication.

Check that procedures for inter-centre mail are being implemented.

Check that monitoring and reporting responsibilities are being implemented. 

Check that inmates are informed of any mail that is impounded.

3.1.2.2 Monitoring

Governor conducts monthly checks.

Commander/Regional Superintendent conducts formal inspections annually.

Corporate checks without notice.

3.1.2.3 Responsibility/Reporting

Governors are to conduct monthly checks.   A report is to be forwarded to the Commander on a monthly basis.

Governors are to ensure that inmates are not prevented or obstructed from corresponding with any authorised agencies.

Governors are to ensure that posters are displayed, in the relevant areas of the centre, advising inmates and staff of the times and date when representatives of the Ombudsman will be attending the centre.  Reasonable action is to be taken to ensure that these posters are not defaced or destroyed.

Commanders will ensure that formal evaluation is carried out.  Reports are to be forwarded to the Commander at quarterly intervals and to the SACICS (Senior Assistant Commissioner Inmate & Custodial Services) at six monthly intervals.

CALT (Central Agencies Liaison Team) will evaluate compliance and assess effectiveness of the policy by conducting random checks without notice.  Reports are to be forwarded at quarterly intervals to the SACICS. 
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