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MARRIAGE OF INMATES

Summary Page 

	Policy Overview
	· The NSW Department of Corrective Services believes that incarcerated persons should not be deprived of the right to enter into marriage.

· Marriage may take place unless there is a legal restriction.

· Marriage in correctional centres will not entitle the inmate or spouse to any additional privileges other than those available to other inmates.

· The governor may decide not to give approval to a marriage taking place in his/her centre if the guidelines are not satisfied by the parties involved.



	Purpose
	This policy sets out the department’s position and the procedures required of correctional centre staff with regards to inmates requesting to enter into a marriage contract.



	Scope
	The procedures outlined apply to all governors and their delegated officers, correctional centre chaplains and welfare officers. The procedures apply within all correctional centres.



	Strategic Focus
	Corporate Plan 2001- 2004: Inmate Services and Programs



	Legislation
	Marriage Act 1961



	Related Policies
	OPM: S15.4 Contact Visits



	Annexure
	Annexure 7.3 Inmate Application for Marriage




Definitions

	governor
	In relation to a correctional centre, the governor of a correctional centre, or any person who is for the time being in charge of the correctional centre. 



	unconvicted 
	A person who is in custody but to whom s4 (1 (a), (b) or (c)) of the Crimes (Administration of Sentences) Act 1999 does not refer.



	chaplain
	means a religious representative ministering to correctional centre inmates



	civil celebrant
	A person authorised to solemnise marriages by virtue of section 39 (1) of the Marriages Act 1961

 


7.13.1
Guidelinestc \l3 "Guidelines
1.
An application for marriage by an unconvicted inmate will neither be approved nor declined, but deferred until the courts have determined his/her case.

2.
Once the governor has given approval for marriage, it is strongly suggested that the interested inmates participate in regular interviews with the appropriate chaplain to explore their feelings about their lives and to face the implications of what they are about to do.

3. The inmate is to pay any additional cost incurred by the department in facilitating the marriage.

7.13.2
Procedurestc \l3 "Procedure
The following procedures apply when an inmate seeks approval to marry whilst in custody.

1. The inmate will make an application to be married by filling out section A of the Inmate Application for Marriage form (Annexure 7.3) which will be sent to the deputy governor, or assistant operations manager in the case of the MRRC;

2. The deputy governor will refer the application to the correctional centre chaplain. If the inmate is not of the chaplain's denomination, the application may be forwarded to the appropriate chaplain.

3. The chaplain:

· will interview the inmate to ascertain the denomination of the parties and whether they wish to be married by a chaplain or a civil celebrant;

· will conduct premarital counselling as deemed appropriate (in some cases counselling may continue through the inmate’s time in custody);

· will explain the procedures of that correctional centre in relation to marriage and obtain information regarding a date and time suitable to all parties for the governor's consideration;

· will make a note in Section C of the application form indicating the reasons why the marriage may or may not proceed and notify the governor of the decision;

· will be responsible for the legal requirements of the marriage if the inmate chooses to be married by him/her.

4. The governor will:

· arrange for custodial supervision during the wedding ceremony and ensuing celebrations; 

· 
in consultation with the chaplain, facilitate the availability of a suitable venue;

· 
consider the practicality of such a marriage in terms of the effect on the management and security of the correctional centre; 

· 
ensure the availability of custodial staff to supervise the wedding celebrations; and

· 
advise the inmate of his/her decision after considering the comments on the application form.

5. The welfare officer:

· will be notified if the marriage is to be performed by a civil celebrant;

· is to obtain the governor’s approval before organising the purchase of supplies such as a wedding cake, flowers etc.

7.13.3 Monitoring and Evaluation

7.13.3.1
Checking

1.
With the assistance of the welfare officer, the inmate is to check that he/she has completed the relevant sections of the Inmate Application for Marriage form.

2.
The correctional centre chaplain should check that the inmate has nominated to be married by either a chaplain or a civil celebrant. 

3.
The deputy governor should check that the information gathered by both the chaplain and the welfare officer is enough to determine whether the marriage ceremony should be approved. 

4.
The welfare officer should instigate the verification process of the credentials of witnesses and guests involved in the marriage ceremony.

7.13.3.2
Responsibilities

1. The identification of a venue within a correctional centre, the degree of custodial supervision required and all other matters pertaining to security is the responsibility of the governor.

2. The correctional centre chaplain will be responsible for counselling the inmate who wishes to enter into a marriage contract.

3.
The governor may give the responsibility of organising the non-pastoral aspects of the marriage to the welfare officer.
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