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8 LEGAL & ADMINISTRATIVE MATTERStc \l1 "LEGAL & ADMINISTRATIVE MATTERS
Summary Page

	Policy Overview


	The following subsections contain policies and procedures for:

· Apprehended Violence Order

· Appeals and Appeal fees

· Bedside Courts

· Inmates who are unfit/unable to attend court

· Audio/Video Recordings

· Supply of transcripts

· Service of Legal Documents 

· Inmates Access to Legal Resources 

· Attendance of Departmental Officers at Coronial Inquests 

· Mediation

· Inmates’ Voting Rights 

· Inmates Access to their Police Records 

· Recording of Misconduct Reports 

· Preparation of Reports on Inmates at Request of Outside Parties 

· Correctional Centre Publications 

· Inspection of Correctional Centres at Night 

· Transfer of Unruly Periodic Detainees to Correctional Centres

· Contemporaneous Notebooks 

· Mobile Telephones/Personal Pagers 

· Access to Correctional Centres by Staff 

· Inmate Cell Register and Wing Officer’s Log 

· CSI Supply of Cell furniture 

· Security Clearance Checks

· Renewal of and Applications for Driver’s Licences by Inmates

· Disclosure of Information Regarding Inmates



	Purpose


	These policies:

· outline the parameters within which inmate legal and administrative matters are dealt with; and

· establish standards to enable General Managers or their delegates to discharge their professional responsibilities according to the department’s Corporate and Strategic Plans.

 

	Scope


	All employees and authorised visitors who work within or visit correctional centres and/or other places of detention must abide by these policies and procedures.



	Strategic Focus


	· Corporate Plan 2006-2009
· Guide to Conduct and Ethics 2005


	Legislation


	· Crimes (Administration of Sentences) Act 1999

· Crimes (Administration of Sentences) Regulation 2001

· Justices Act 1902 sections 101‑133

· Justices (General) Regulation 2000 clause 5 

· Criminal Appeal Act 1912

· Parliamentary Electorates & Elections Act 1912 s21

· Commonwealth Electoral Act 1918 s93 (8)

· State Records Act 1998

· ATSIC Act 1989 s101 (b) (1)

· Summary Offences Act 1988

· Privacy and Personal Information Protection Act 1998



	Related Policies
	Royal Commission into Aboriginal Deaths in Custody



	ACO


	2002/050, 2002/056, 2002/060, 2002/061, 2002/072, 2003/006, 2003/008, 2003/013, 2003/029, 2003/036, 2003/037, 2003/052, 2004/013, 2004/016



	COPM
	2001/011, 2002/004, 2002/010



	Commissioner’s Instructions


	07/2002, 03/2003

	Commissioner’s

Memorandum


	03/27, 03/31, 04/25



	Annexures
	· 8.1: Notice of Appeal to District Court

· 8.2: Application for Leave to Appeal to the District Court

· 8.3: Notice of Appeal or Application for Leave to Appeal

· 8.4: Notice of Application for Extension of Time

· 8.5: Notice of Abandonment

· 8.6: Non-attendance at Court

· 8.7: Authority to Conduct a Criminal Record Inquiry

· 18.2: Authority to Conduct a Criminal Record Inquiry – To be used 
      for   Work Release Programs ONLY 

· 8.7a: Criminal Record Inquiry Disclosure Authority

· 8.8: Request for Judge’s Sentencing Remarks




Definitions

	Correctional Centre
	Includes any police state or court cell complex in which an offender is held in custody in accordance with the Crimes (Administration of Sentences) Act 1999 or any other Act.



	Place of Detention
	A correctional centre, correctional complex, or periodic detention centre within the meaning of the Crimes (Administration of Sentences) Act 1999. 


	Removable Storage Device
	A device that can be plugged into a personal computer or notebook computer and then used for the purpose of storing electronic data. This device can then be removed and plugged into another computer that has the capacity to read the stored information.




tc \l2 "DUTY OF CARE
8.1 Apprehended Violence Orders

A court may impose an AVO if it is satisfied that the person making the complaint has reasonable grounds to fear an act of personal violence, conduct amounting to harassment or molestation or engagement in stalking by the defendant, or any other conduct that intimidates the person.

Although the purpose of all AVOs are generally the same, the conditions imposed by the court on each AVO can differ. In this regard Departmental staff must request an AVO check on any new or existing offenders (refer to S15.6.1, OPM) following the initial reception / induction process, or as soon as they become aware that an active AVO may be in existence. 
The OIC of the visits area must ensure that the IVO screen on OIMS is checked prior to a visit taking place, to determine if an AVO is active and whether a supervised visit can proceed or not. 

When a person who has caused an apprehended domestic violence order (ADVO), or an apprehended personal violence order (APVO) to be made against another person, or is the subject of the order (the defendant), wishes to visit a person in custody, the following procedures must be followed:  

· If an active Type 1 AVO order is in existence, the OIC Visits may permit a supervised visit if 
he/she deems the visit does not contravene the conditions of the court order;

· If an active Type 2 AVO order is in existence, a visit cannot proceed and the visitor is to 
be advised that no contact can be made with the prisoner until the order is amended by 
the court.

8.1.1 Visitors to correctional centres by persons with AVOs 

For the purpose of visits to correctional centres, AVOs conditions are classified either Type1 orders where supervised contact between the defendant and the protected person is permitted, or Type 2 orders where no contact between the defendant and the protected person(s) including box visit contact is permitted (refer to S15.6, OPM).

A Type 1 AVO contains conditions that prohibit the defendant from intimidating, stalking, harassing, threatening or otherwise interfering with the protected person. Orders of this nature are usually granted in circumstances where the protected person still wishes or needs to approach the defendant. Type 1 AVOs are designed to prevent violence between the protected person and the defendant, but does not prevent them from associating with each other. Visits to correctional centres between the protected person and the defendant are permitted with this type of AVO. However, if during a visit the inmate intimidates, threatens, or harasses the protected person, then the visit must be terminated immediately and the incident reported to the Manager Security. In addition, an alert is to be placed on the Offender Integrated Management System (OIMS) (IVO screen) and a notation made on the offender’s case management file to the affect that no further visits between the defendant and the protected person are to be permitted (refer to S15.6, OPM).

A Type 2 AVO not only prohibits the stalking or harassing the protected person, but will also have a condition prohibiting the defendant from contacting or communicating with the protected person. Under Type 2 AVO, inmate visits and other contacts between the protected person and the defendant are not permitted. Such visits may be volatile and dangerous and the Department should not be seen to assist in the commission of any unlawful act.

8.1.2 AVO conditions 


Outlined below are the conditions that a court may impose on an AVO: 
1) The defendant must not assault, molest, threaten or otherwise interfere with the protect person(s).

2) The defendant must not reside at the premises at which the protected person(s) may from time to time reside, or other specified premises.

3) The defendant must not enter the premises at which the protected person(s) may from to time to time reside or work, or other specified premises.

4) The defendant must not go within xx metres of the premises at which the protected person(s) may from time to time reside or work, or other specified premises.

5) The defendant must not approach, contact or telephone the protected person(s), except as agreed in writing or for any purpose permitted by an order or directions under the Family Law Act 1975, as to counselling, conciliation, or mediation.

6) The defendant must not approach, contact or telephone the protected person(s), except for the purpose of arranging or exercising access to children as agreed in writing or otherwise authorised by an order, or a registered Parenting Plan under the Family Law Act, 1975.

7) The defendant must not contact the protected person(s) by any means (including through a third person) except through the defendant’s legal representative.

8) The defendant must surrender all firearms and related licences to Police.

9) The defendant must not approach the school or other premises at which the protected person(s) may from time to time attend for the purposes of education or childcare or other specified premises.

10) The defendant must not approach the protected person(s) within twelve (12) hours of consuming intoxicating liquor or drugs.

11) The defendant must not destroy or deliberately damage or interfere with the property of the protected person(s).

12) The court extends the operation of the orders to include the following person(s), with whom the protected person has a domestic relationship.

Staff should be aware that an AVO can only be amended by application to a court. Its terms and conditions cannot unilaterally be waived, revoked or amended by a party to the order or any third party. In effect, a protected person cannot present at a correctional centre to visit the subject of an AVO (that prohibits all contact), and indicate they have changed their mind regarding the AVO. 

If a protected person/defendant seeks to visit an offender in custody against whom Departmental records indicate an active AVO prohibiting all forms of contact between the two parties, however the visitor asserts that the conditions of the AVO have been altered to allow contact, the OIC of visits area must:

a) Request the visitor to produce a copy of the amended AVO conditions;

b) fax a copy of the amended AVO conditions to the Sentence Administration Unit, Head Office on (02) 9281-1374, and request an immediate reply if possible; and

c) inform the visitor that a visit (including box visit) can not proceed until the conditions on the amended AVO are verified. Departmental records must be updated by Sentence Administration staff.

Note: If the visitor does not or cannot provide an amended copy of the AVO’s conditions, the OIC of visits area must inform them that the visit (including box visit) will not proceed.  
8.8 APPEALStc \l2 "APPEALS
On reception, all convicted inmates must be advised of their right to appeal to a higher court.

8 Appeals from Local Courts

Inmates convicted at a Local Court have the right to appeal to the District Court. The Notice of Appeal to District Court (Annexure 8.1) must be completed immediately, as it is required to reach the court of conviction within 28 days of the date of conviction. If the appeal is not lodged within 28 days, it will also be necessary for the inmate to complete an Application for Leave to Appeal to the District Court (Annexure 8.2). Applications for leave to appeal can be submitted to the District Court up to three months from the date of conviction. Appeals lodged more than 3 months after the date of conviction must still be forwarded to the court.

The time spent, by an appellant in custody, waiting for the decision of the court in relation to an appeal does not count as part of the sentence unless the court specifically orders otherwise.

Inmates who decide not to proceed with an appeal must provide written advice to the Registrar at the District Court, at which the appeal was lodged. There is no prescribed form for this purpose.

8  Appeals from District and Supreme Courts tc \l3 "Appeals from District and Supreme Courts 
Inmates may appeal to the Court of Criminal Appeal in relation to convictions/sentences imposed at District Court or Supreme Court sittings.

Inmates intending to appeal must complete the Notice of Appeal or Application for Leave to Appeal (Annexure 8.3) as a matter of urgency, as the application must reach the Registrar or the Court of Criminal Appeal within 28 days of the date of conviction.

Inmates who wish to lodge an appeal outside the 28-day period will be required to lodge a Notice of Application for Extension of Time (Annexure 8.4) to the Court of Criminal Appeal. There is no deadline by which appellants must lodge an application. The Court of Criminal Appeal will then decide whether it will grant the inmate leave to appeal.

The time spent waiting for the decision of the court does not count as part of the sentence unless the court specifically orders otherwise.

Inmates may abandon an appeal at any time by completing the Notice of Abandonment (Annexure 8.5) under the Criminal Appeal Act 1912.

All applications in relation to appeals must be sent directly to the Registrar of the Court of Criminal Appeal immediately.

8 High Court of Australiatc \l3 "High Court of Australia
The court may hear appeals in respect of cases from:

a)
a single Justice of the High Court;

b)
a Federal Court or a Court of Territory;

c)
a State Court exercising Federal or Territorial Jurisdiction; or

d)
the Supreme Court (or Court of Criminal Appeal) of a State.

In respect of (a) and (b) the High Court is the only court to which an appeal lies.

In respect of (c) an inmate may appeal to either the Court of Criminal Appeal or the High Court.

In respect of (d) an appeal to the High Court is only permissible by leave of the Court; there is no right of appeal.

In practice, appeals to the High Court are rare and inmates should seek legal advice before lodging such appeals.

8 Appeal Feestc \l2 "APPEAL FEES
Appeal fees only apply to appeals to the District Court from the Local Court. The rates are set down in the schedule in the Justices Act. 

8 Procedures for the Collection of Appeal Fees

The Administration Manager must collect appeal fees immediately after the inmate signs the Notice of Appeal to District Court (Annexure 8.1). The signed notice must then be forwarded to the relevant Court together with the applicable fees.

In the event that the inmate has insufficient funds to meet the total fees applicable, the fees can be waived. All private cash to credit, at the time the notice is signed by the inmate, should be collected. The General Manager will waive the balance of the fees owing.

Administrative staff will draw a cheque to the amount collected from the inmate. This cheque, together with Annexure 8.1 and a letter indicating that the General Manager has waived the balance of the fees owing, will be forwarded to the appropriate authority.

Under no circumstances should the inability of an inmate to meet part or all of the appeal fees, impede the lodgement of the Notice of Appeal to District Court with the appropriate court.

8 BEDSIDE COURTStc \l2 "BEDSIDE COURTS
The Attorney General's Department has introduced arrangements to cater for those instances when an inmate is not able to attend court upon remand due to that person being hospitalised. 

In such cases, it will be necessary to arrange a ‘bedside court’ with a Justice of the Peace (JP) attending to preside over such sitting. The JP will normally be an officer attached to a Local Court within the vicinity of the establishment at which the inmate is held. 

The arrangements, in respect of a ‘bedside court’ at a Sydney inner city hospital, will be the responsibility of the Clerk of the Local Court, Level 4, Downing Centre. Where the defendant is confined at the Prince of Wales Hospital, Randwick, The Prince Henry Hospital, Little Bay, or the Long Bay Hospital, the Clerk of the Court, Waverley, will attend. 

In all other cases, it will be the responsibility of the Clerk of the Local Court, closest to the place of confinement, to organise the attendance of a JP. 

The Administration Manager at the correctional centre where the inmate is housed must ensure that the necessary warrant and other paperwork is prepared by the ‘bedside court’ and received at that centre. 

8 INMATES WHO ARE UNFIT OR UNABLE TO ATTEND COURT 
tc \l2 "INMATES WHO ARE UNFIT/UNABLE TO ATTEND COURT APPEARANCES
General Managers are responsible for ensuring that information relating to inmates who are unfit or unable to attend court is transmitted as soon as possible to the appropriate Court, via fax. It is imperative that this information reaches the court prior to the appearance date, where this is practicable.  

A Non Attendance at Court form (Annexure 8.6) is to be utilised for this purpose.

It is essential that this form be completed for all inmates who will not be appearing at court on the nominated date. The matter will still be mentioned in the Court and the result will be forwarded to the correctional centre.

General Managers must ensure that the original medical certificate is forwarded to the Court in those cases where the inmate is unfit on medical grounds.

The Administration Manager must ensure that the necessary warrant and other paperwork is prepared by the court and received at the centre by the close of business that day. 

8 AUDIO AND VIDEO RECORDINGtc \l2 "AUDIO/VIDEO RECORDING
8 Use of Audio/Video/Computer Equipment by Police and Solicitors during 
Interviews with Inmatestc \l3 "Use of Audio/Video/Computer Equipment by Police and Solicitors during Interviews with Inmates
The NSW Police uses video and audio recordings increasingly for evidentiary purposes. All bona fide legal representatives and authorised representatives of law enforcement agencies are permitted to take this type of equipment into correctional centres. They are also permitted to use laptop computers and tape recorders when interviewing inmates.

The introduction and use of all such equipment will be subject to normal security procedures. Prior to attending correctional centres, representatives must still apply in writing to the General Manager to seek approval for use of video equipment during inmate interviews. However, General Managers should provide an area that will assist legal and law enforcement officers to maintain the confidentiality of their discussions.

Removable storage devices are also permitted to be taken into correctional centres and court cell complexes on the condition that:

· the representative declares possession of the device/s and produces it for inspection upon entering and leaving the premises; and

· the representative undertakes to retain personal possession of the device/s at all times whilst on the premises. 

Inmates may be permitted only to view the information contained on the device/s in the presence of the officers concerned, provide comment in relation to the information, but must not have physical access to the device in question (refer ACO 2003/080).

8 Inmate Access to Audio and Video Recordings of Interviews by Policetc \l3 "Inmate Access to Audio and Video Recordings of Interviews by Police
Inmates who have participated in an electronically recorded interview may be given an audio cassette recording of that interview. Inmates may retain the recording as part of their legal documents as specified in Section 9 (Inmate Private Property) of the department’s Operations Procedures Manual (OPM).

The police will retain the video recording of the interview. These recordings will only be made available to the inmate or his/her legal representative upon written request.

8 Cassette Recorders for Legal Purposestc \l3 "Cassette Recorders for Legal Purposes
Inmates can listen to tape recordings of their case using cassette tape recorders (with recording microphone removed) supplied by the department. These recorders remain the property of the Department and must neither be used nor retained in the inmates’ cells. General Managers are to ensure appropriate access to, and accountability for the recorders. 

Access to use of the recorder must be subject to appropriate supervision relative to the respective institutional operational hours, staffing and physical layout, (eg. library, education areas).

Inmates are responsible for the storage of evidentiary tapes in line with the requirements for legal documents outlined in Section 9 of the OPM.

8 SUPPLY OF TRANSCRIPTS

Applications for transcripts should contain sufficient information to identify the matter (i.e. name of case, date of hearing, location and, if known, name of judge). If the inmate is represented, the application should be made by his/her legal representative.

8 Applications for Waiver of Fees on Transcripts (District Court/Supreme 
Court)tc \l3 "Applications for Free Transcripts (District Court/Supreme Court)
The Clerk of the Court has the discretion to waive or postpone any fees payable for transcripts, duplicate tape recordings and computer disks. The Clerk of the Court may waive fees either wholly or in part where it is considered that the applicant lacks the financial means to pay the fees or where other exceptional circumstances exist.

When seeking a waiver of fees an inmate must be committed to trial in a District or Supreme Court and make a written application in the first instance to the Registrar of the Court giving reasons for the application.

If the application is unsuccessful, an application may be made to the Director General of the Attorney General’s Department requesting him to exercise his delegated authority to waive the Crown’s copyright on the transcript so as to allow the prosecution to make a copy of the relevant transcript available to the applicant.

In the event of an appeal being lodged with the Court of Criminal Appeal, applications for a free copy of the transcript of the trial proceedings should be directed to the Registrar, Court of Criminal Appeal, Queens Square, Sydney.

If the inmate has legal representation, s/he should discuss the application with that legal representative.

8 Applications to Purchase Transcriptstc \l3 "Applications to Purchase Transcripts
Requests to purchase District Court or Supreme Court transcripts should be directed to the Attorney General’s Department, GPO Box 6, Sydney 2001 except in the case of District Courts, which are sound recorded (Parramatta, Wollongong, Liverpool, Penrith, Campbelltown and Gosford). In these cases, requests for transcripts should be directed to the Clerk of the Local Court.

Lengthy transcripts will not be prepared unless the applicant has sufficient funds, and will not be supplied until payment has been received. To avoid unnecessary correspondence, a statement indicating the extent of funds available is desirable but not essential.

8 Exhibits/Reportstc \l3 "Exhibits/Reports
The court retains all exhibits and reports. If a request for a transcript is directed to the Reporting Services Branch, and other documents are also required, a separate request should be directed to the Registrar of the District Court or Supreme Court, whichever is applicable.

8 Lower Court Transcriptstc \l3 "Lower Court Depositions
Unless the inmate has been committed for trial or has appealed against the decision of a magistrate, requests for lower court transcripts (as distinct from trial transcripts) should be directed to the relevant Clerk of the Local Court.
An inmate committed for trial to the Supreme Court or District Court is entitled to a free copy of the transcripts taken at the Local Court, upon application being made to the Clerk of the Court. If the inmate is legally represented, this copy is normally supplied to his/her legal representative.

Where an inmate, convicted before a Local Court, lodges an appeal to the District Court against the conviction or sentence, s/he is not entitled to a free copy of the transcripts. Any applications in this regard should be forwarded to the Clerk of the Local Court for processing.

If the inmate is legally represented, the application should be forwarded to the court via that representative.

Where a matter was heard in the District Court or the Supreme Court, requests to purchase transcripts should be directed to the Depositions Clerk, Criminal Registry, 169 Phillip Street, SYDNEY.

Refer to procedures detailed below regarding transcripts required for departmental purposes.

8 Transcripts of Sentencing Remarkstc \l2 "ACQUISITION OF LOCAL COURT TRANSCRIPTS FOR DEPARTMENTAL PURPOSES
The Sentence Administration Branch is responsible for coordinating the supply of Sentencing Remarks throughout the Department for use by departmental officers. The Attorney General’s Department automatically forwards remarks for any sentence exceeding three years. Separate applications may be made in other cases by the Sentence Administration Branch for remarks for sentences up to 3 years.

The remarks supplied are solely for departmental use and are not intended for use by inmates. Inmates are required to make separate application, via their own legal representatives if necessary. 

Before the Sentence Administration Branch will process a request for transcripts of sentencing remarks, the administration manager or manager OS&P must first approve the application. The Request for Judge's Sentencing Remarks (Annexure 8.8) makes provision for the approving officer's signature. Officers should also ensure that the reason for the request, the Judge’s name, and the inmate's date-of-birth are included on the form.

All requests for transcripts of Sentencing Remarks are to be sent to the Director, Sentence Administration Branch, Henry Deane Building, 20 Lee Street, SYDNEY, NSW 2000.

Any enquires relating to this procedure, or the provision of remarks/transcripts in general, should be directed to the Sentence Administration Unit on telephone (02) 8346-1148. 

8 SERVICE OF LEGAL DOCUMENTStc \l2 "SERVICE OF LEGAL DOCUMENTS
All staff of the Department must actively support the process of justice.  Members of the Criminal Justice system, the legal profession, and the general public should be provided every assistance in the administration of the legal process.

Legal documents may be provided to inmates in a number of ways including the physical service of papers, via facsimile or by post.  In many instances it is a requirement of the agency sending the legal document(s) that an affidavit of service be signed by the inmate or by the representative of the correctional centre accepting the document(s) on the inmate’s behalf.

In every instance where an affidavit of service is presented for signature the affidavit must be returned to the agency serving the document(s).  The Senior Assistant Superintendent responsible for serving the document(s) on the inmate must forward a copy of the signed document, by facsimile, to the agency serving the document. When a representative of the correctional centre signs the affidavit of service on the inmate’s behalf s/he must also forward a copy of the signed affidavit of service to the agency. 

A copy of the signed affidavit of service must be placed on both the inmate’s case file and warrant file with a case note recording when the inmate was provided with the legal document(s), and by whom.

When a legal document is provided to an inmate that requires no affidavit of service a case note is to be entered on the case file recording the date and time the inmate was provided with the document(s) and the name of the Officer who gave the document to the inmate.

When an inmate refuses or is not available for the service of legal documents:

1. the General Manager of any correctional centre will accept from an authorised person, legal documents for service on an inmate in their custody.

2. the documents will be given to the inmate on the day of service and a copy will be placed on the inmate’s warrant and case file.

The inmate will be deemed to have been served the documents.

Where there is any doubt as to whether or not to accept service of any court document, Officers should ask the person attempting service to wait while they seek advice. This advice should be sought from a senior officer, the Manager Sentence Administration Unit on (02) 8346-1148 or Legal Branch (02) 8346-1124 or 8346-1304.

8 INMATES’ ACCESS TO LEGAL RESOURCEStc \l2 "INMATES ACCESS TO LEGAL RESOURCES
Inmates may require access to legal resources for advice or instructions in matters, which may or may not, concern their detention and associated legal process.

General Managers must ensure that inmates have access, and are not impeded in their attempts to gain access, to legal resources.

This may include their own legal representative, the Prisoner’s Legal Service, Chamber Magistrates and other Court officers.

All General Managers are to ensure all inmates have access to the latest versions of:

· the Crimes (Sentencing Procedure) Act 1999 and the Crimes (Sentencing Procedure) Regulation 2000, 

· the Crimes (Administration of Sentences) Act 1999 and the Crimes (Administration of Sentences) Regulation 2001, and 

· the Department’s Operations Procedures Manual 

complete with amendments.  These are to be maintained at the correctional centre's library, or in a designated location accessible to inmates.

8 ATTENDANCE OF DEPARTMENTAL OFFICERS AT CORONIAL INQUESTStc \l2 "ATTENDANCE OF DEPARTMENTAL OFFICERS AT CORONIAL INQUESTS
A letter under the official letterhead of the State Coroner's Office detailing all departmental witnesses required to give evidence at a coronial inquiry is sufficient authority for the General Manager of a correctional centre to make the necessary rostering arrangements and to direct those officers to attend the coronial inquiry. It will also be sufficient authority to provide the last known address of officers who are no longer employed by the department, and if necessary the address of officers who are on leave and cannot be contacted, so a summons may be issued for the attendance of those persons.

Any enquiries concerning the attendance of officers at inquests should be made with the Director, Legal Services or the Senior Legal Officer (Advocacy).

8  MEDIATION

Inmates are permitted, in certain situations, to access mediation, family group conferencing programs or victim-offender conferencing programs provided by the Department’s Restorative Justice Unit (RJU).  Mediation and family group conferencing can involve inmates and their families, while mediation and victim-offender conferencing can involve inmates, victims of their crime and/or families of both sides.

In a correctional centre setting, mediation and conferencing are among a range of strategies available to address issues, which affect an inmate’s ability to address offending behaviour, cope while in custody, and succeed when released.

Inmates can apply to the RJU through custodial or non-custodial staff, while an inmate’s family or victims can apply to the Restorative Justice Unit directly.

Any mediation or conferencing program involving an inmate will only occur if all participants are assessed by the unit as suitable for involvement, all parties voluntarily agree to involvement, and all parties agree that the details of preparation for mediation or conferencing, and any agreements that may arise from mediation or conferencing are made known to an identified officer at the centre where the inmate is located. This is to ensure that any difficulties occasioned by mediation or conferencing are known to correctional centre staff and can be addressed.

8 INMATES’ VOTING RIGHTStc \l2 "VOTING BY INMATES
8 State Elections

Inmates serving sentences of less than 12 months and unconvicted inmates on remand, if enrolled, are entitled to vote in State elections. A person who has served his/her custodial sentence and has been released, by whatever means, resumes all voting rights and must fill out and submit an Electoral Enrolment form available from either the State Electoral Office, Level 20, 207 Kent Street, Sydney or on the Internet at www.seo.nsw.gov.au. Inmates serving sentences of 12 months or longer are not entitled to vote.

8 Federal Elections

Inmates serving sentences of less than three years or serving periodic detention sentences are entitled to vote at Federal elections. People released from places of detention are entitled to enrol and vote unless they have been convicted of treason and have not been pardoned. Inmates serving sentences of three years or longer are not entitled to enrol and vote.

To find out whether they are currently enrolled, eligible inmates may contact the Australian Electoral Commission (AEC) on 13 23 26 for information or have family and/or friends visit the AEC website at www.aec.gov.au. Inmates should also refer to the fact sheet on Prisoner Voting, which is generally made available to correctional centres by the AEC. The fact sheet explaining how to vote as an inmate, and Application for Enrolment forms are both available on the website.

8 ATSIC Elections

An inmate is entitled to vote at a Regional Council ward election only if s/he is an Aboriginal person or a Torres Strait Islander, and either the inmate’s name is on the Commonwealth Electoral Roll or the inmate’s residence, as shown on that roll, is within the ward concerned.

8 Election Material

Election material, including ‘how to vote’ cards, is not permitted to be distributed in correctional centres nor may candidates address inmates.

8  INMATES’ ACCESS TO THEIR POLICE RECORDS

Procedures should be put in place for inmates requesting access to personal information under the FOI Act 1989. Correctional centres may provide inmates with the application forms for Criminal History Check in NSW or Request for Personal Information, which are available on the NSW Police website http://www.police.nsw.gov.au/services/legal.cfm under Police Services, Freedom of Information. 

The completed application form, including a copy of the inmate’s MIN card as proof of identity and appropriate payment (where proof of hardship can be established this fee may be waived) should be sent to: 


The Assistant Commissioner, 


Freedom of Information Unit


NSW Police Service


Locked Bag 5102


PARRAMATTA NSW 2124


Telephone: (02) 9339 5199

The information requested is intended for the inmate’s personal use only, and cannot be used for Court or any official purpose whatsoever. 

Only applications for documents held by this Department, SORC or the State Parole Authority should be forwarded to the Department’s Freedom of Information & Privacy Unit, Level 6, Henry Deane Building.

8 RECORDING OF MISCONDUCT REPORTStc \l2 "RECORDING OF MISCONDUCT REPORTS
For the purpose of recording all misconduct reports, the Manager Security will:

· maintain a journal;

· record all relevant details in the journal; and

· complete the outcome column when the General Manager or Visiting Magistrate has made a decision. 

The journal is to contain the following details: 

· report number;

· inmate’s name;

· MIN;

· reported offence;

· name of reporting officer;

· General Manager’s / Visiting Magistrate’s decision (as per the misconduct report);

· officer’s signature; and

· a separate number for each new misconduct report. 

It is not mandatory for an officer to sign the journal and, in any event, no signature should be recorded until the decision is listed. The intention of including this provision is to address concerns that officers are not generally informed of the outcome of the misconduct reports they submit. Accordingly, an officer who has submitted a report may at a convenient time ask to see the journal and can formally witness the decision recorded. 

8    PREPARATION OF REPORTS ON INMATES AT REQUEST OF EXTERNAL 
PARTIEStc \l2 "PREPARATION OF REPORTS ON INMATES AT REQUEST OF OUTSIDE PARTIES
Correctional Officers, Probation and Parole Officers and Offender Services and Programs staff may prepare reports on offenders when requested for a specific departmental purpose. In certain circumstances, reports may also be prepared at the request of external parties. An officer may not prepare a report at the request of an offender.

Any document provided is to be a factual report and not a reference.

When permitted by the General Manager or branch head, reports for external parties are to be provided on departmental letterhead to indicate that the report represents the view of the Department and not the individual officer. For this reason all such reports are to be based on factual information pertaining to the offender’s record in custody or community supervision and are not to contain opinions or speculation.

The following comments refer to requests for reports other than those mandatory reports (pre-sentence and parole) that are required of the Community Offender Services.

8 Requests by Non-Departmental Persons and/or External Agencies

· If a non-departmental person and/or external agency requests an officer to prepare a reference for an offender, the request is to be denied no matter what the circumstances.

· All requests for the preparation of a report on an offender are to be referred to the General Manager for approval at his/her discretion.

· Occasionally psychologists will be asked to provide reports on inmates who are facing court or sentence. Usually these requests will be made by the either the inmate or by his/her solicitor.

· Whenever such requests are made, psychologists need to observe the provisions of Policy Directive PLY 94.260/1 which states that, as a general rule, reports on inmates will only be prepared for departmental purposes or when requested by statutory authorities.

Psychologists are required to consult the Guidelines for Specific Requests as outlined in their policy and procedures manual under PP 96/003. The General Manager must approve a request for a report on an offender who falls within the jurisdiction of a statutory authority such as the State Parole Authority, SORC or Mental Health Review Tribunal, another government agency such as the Department of Immigration, Multicultural and Indigenous Affairs, or a magistrate or judge.

· A request by a law enforcement agency or investigative agency (e.g. NSW Police, DPP, the ICAC or NSW Crimes Commission) is to be referred by the General Manager directly to the Corrections Intelligence Group (CIG) who will process the request in accordance with established procedures for the exchange of sensitive information.

8 Contents of Reports

If the General Manager approves a request for a report, the report must be prepared in consultation with the appropriate staff. These may include:

· the offender’s case manager;

· the Manager Offender Services & Programs/Employment;

· the Manager of industries;

· the Manager of the Parole Unit; or

· the Manager of the P&P District Office.

A draft report must be submitted to the General Manager for vetting prior to issue. The General Manager is to ensure that the report contains only factual information pertaining to the offender’s record and progress in custody or community supervision and that the report is balanced and properly reflects the view of the department, not the author.

The General Manager should also liaise with the Superintendent, CIG in relation to the existence of any intelligence reports on the offender and adjust the report accordingly. The final report is to be on departmental letterhead.

When writing statements or reports, employees must:

· be honest and truthful at all times;

· not, wilfully or negligently make any false, misleading, or incorrect statement;

· not knowingly make or sign a false statement in an official document, record or book;

· not destroy, mutilate or hide an official document, record or book;

· not alter or erase an entry in an official document, record or book;

· not unlawfully tamper with, erase, destroy or mutilate an official record on the department’s corporate or local computer system or associated equipment and accessories; and

· not wilfully omit relevant facts or other information from a statement or report.

8 Requests for Existing Documents by Legal Representatives

Copies of documents pertaining to an offender, which are already in existence on departmental files, may be supplied to the offender’s legal representative on production of a written request by the legal representative, provided no security or other sensitive issues are involved.

A request for copies of other documents, i.e. documents pertaining to other offenders, staff or other sensitive matters, made by an offender’s legal representative should be referred to the Manager, Freedom of Information and Privacy Unit as below or discussed with the Corporate Counsel or the Principal Legal Officer.
8 Requests for Existing Documents by Other Non-Departmental 
Persons or  External Agencies

Copies of documents already in existence on departmental files may be supplied to other non-Departmental persons or external agencies, if permitted under the Freedom of Information Act 1989 or the Privacy and Personal Information Protection Act 1998, upon an application to the Freedom of Information and Privacy Unit (refer Section 21 OPM). Applications should be referred to the Manager, Freedom of Information and Privacy Unit (Level 11, Roden Cutler House) or by phoning 9289 1067.

8 
CORRECTIONAL CENTRE PUBLICATIONStc \l2 "CORRECTIONAL CENTRE PUBLICATIONS
The publication of inmates' magazines must comply with the following guidelines and not infringe copyright laws.

8 Publishertc \l3 "Publisher
The General Manager will:
· be the publisher;  

· be responsible for compliance with the guidelines; and 

· ensure a copy of each edition is released for reference.

The General Manager is responsible for approving articles submitted for publication. Any article rejected for publication will be returned to the editor together with a written explanation. The original author of the article may make an appeal against the General Manager’s decision to the Assistant Commissioner.

8 Editortc \l3 "Editor
The editor will be an inmate and must be acknowledged in each edition.

8 Guidelinestc \l3 "Guidelines
Inmate publications should: 
· be a vehicle for the dissemination of news, observations, opinions and views on issues affecting inmates only;

· not be unduly provocative or divisive, but should tend towards enlightenment through creative articles, stories, verse, sketches or drawings; 

· all articles should be reasonably balanced;

· not be contrary to good order and discipline or in any way subvert correctional centre security; and

· be restricted to circulation within the generating centre.  However, on request and with the General Manager's approval, a publication may be sent to another centre for the purpose of reprinting specific articles for the information of other inmates;

· be circulated within the department only;

· not contain advertisements, other than for government or public sector subsidised programs;

· conform to copyright laws i.e. reprints from journals, magazines, books, newspapers must be appropriately acknowledged;

· not promote competitions or offer prizes; and

· contain articles printed in English only.

The Superintendent, Operations Branch, must approve subsidisation of inmates’ publications by external sources. The funds relating to inmate publications must be managed in accordance with Treasury Regulations and departmental policy.

8 
INSPECTION OF CORRECTIONAL CENTRES AT NIGHT

It is the responsibility of the General Manager or deputy General Manager to:
· undertake an inspection of the correctional centre at night; and  
· record the details of each inspection in their respective journals.

These inspections are to occur at least once per week. It is important that these inspections are conducted at random.

The journals will be subject to periodic examination by the Assistant Commissioner.

8 
TRANSFER OF UNRULY PERIODIC DETAINEES TO CORRECTIONAL 
CENTREStc \l2 "TRANSFER OF UNRULY PERIODIC DETAINEES TO CORRECTIONAL CENTRES
Section 86 of the Crimes (Administration of Sentences) Act 1999 empowers the General Manager or OIC of a periodic detention centre (PDC) to transfer an unruly detainee to a correctional centre for the remainder of that detention period.

The General Manager or OIC of the periodic detention centre must consult with his/her counterpart at the correctional centre concerning the reception of the detainee, before taking any action under clause 195 of the Crimes (Administration of Sentences) Regulation 2001. 

8 
CONTEMPORANEOUS NOTEBOOKStc \l2 "CONTEMPORANEOUS NOTEBOOKS
When providing a report on an occurrence or offence, either in written form or as verbal evidence, correctional officers will be required to recall all facts relevant to the matter.  The contemporaneous notebook is used by correctional officers to record these facts at the time of the occurrence/offence, or as soon after as is possible.

In some cases, the facts recorded in the notebook may be required at a hearing or trial that is being conducted months, even years, after the occurrence.
8  Issue of Notebookstc \l3 "Issue of Notebooks
The notebooks are:
· issued to all officers;

· to be carried at all times when on duty; 

· for official use only. 

When issued with the notebook, officers will complete the particulars on the inside cover. 

8 Notebook Entriestc \l3 "Notebook Entries
Procedures for making entries in the notebook:
· Write neatly and do not use shorthand.

· Underline surnames.

· Rule a 12mm margin on the left-hand side of each page to record the action taken for each entry.

· Do not make notes elsewhere - use the notebook only and record particulars of incidents for future reference.

· Commence each entry with the relevant time, date and place.

· Make entries in chronological order.

· Rule a line under the completed entry.

· Record the exact words used by a suspect and those of a witness identifying or describing a suspect.

The more information recorded at the scene the greater the chances of an inmate being convicted of a correctional centre offence.

8 Alterationstc \l3 "Alterations
Procedures for making alterations to the notebook:
· Rule a line through the original, leaving it legible.

· Make the new entry.

· Do not tear out any part of the book or erase any particulars.

· Do not include frivolous or vexatious comments.

If the alteration is important, it should be brought to the notice of a Senior Correctional Officer or witness, and a signature should be obtained to verify its accuracy.

8 Re-issue of Notebookstc \l3 "Re-issue of Notebooks
Procedures for the re-issue of notebooks:

· When the notebook is nearly complete, arrange to be issued with another by the nominated officer.

· The nominated officer files the completed notebook.

8 Inspecting Notebookstc \l3 "Inspecting Notebooks
Procedures for the inspection of notebooks:
· Senior Assistant Superintendents are to inspect notebooks at least once every 6 months. General Managers may adjust this to suit local conditions.  

· Notebooks must be inspected before being filled; and

· Senior correctional officers initial and record the date of inspection in the notebook together with any outstanding matters.

8 Security of New and Completed Bookstc \l3 "Security of New and Completed Books
The Manager Security will nominate an officer to be responsible for the security and custody of new and completed books. This officer will:

· ensure the security of the notebooks;

· file them in alphabetical order according to the name of the officer issued with the notebook;

· issue the books and maintain records;

· re-issue filed books for court and departmental matters; and

· ensure the contents of completed books remain confidential and are not disclosed to any person except in the course of departmental business.

Officers are to report the loss of or damage to their notebooks, immediately to their Senior Assistant Superintendent or nominated officer.

8 Record of the Issue of Notebookstc \l3 "Record of the Issue of Notebooks
A register recording receipt and dispatch of contemporaneous notebooks will be maintained at each regional office or specialist unit. The register will contain serial numbers of notebooks received by the office and the date they were received. It will also contain the name of the correctional centre/unit they are eventually dispatched to and the date of dispatch.

A record of the issue of notebooks will also be maintained at each correctional centre/unit.

Each record must contain the following: 

· identifying number of the book;

· date issued;

· name and signature of receiving officer;

· name and signature of issuing officer;

· date returned on completion;

· name and signature of officer receiving and filing book; and

· details of notebooks held by officers transferred to/from correctional centres.

8 Attendance At Court Hearingstc \l3 "Attendance At Court/hearings
If it is necessary for an officer to give evidence at court or other hearing and their memory becomes exhausted, the officer may be permitted to refer to their notebook to refresh their memory, provided the court is satisfied that their:

· memory is exhausted on the evidence they are giving; and

· notes or statement were made at the time of the incident in question, or at the first reasonable opportunity afterwards, whilst their memory of the event is fresh.

When the court or other hearing is satisfied on these points, officers may be permitted to refer to their notes to refresh their memory on the point in question, and continue giving evidence. If officers refresh their memory in this manner, the defence counsel can call for the notes and examine them. Cross-examination could then be undertaken regarding the notes. Similarly, if officers refresh their memory from their notes prior to the court hearing, and this is identified during cross-examination, the defence counsel can call for the notes and examine them. If the notes are poorly recorded, with inaccuracies, the defence counsel may try to discredit the officers’ evidence.

In either criminal or civil matters, the notebook could be subpoenaed for court, or a Magistrate may order its production. For these reasons, officers must fully and accurately record all relevant information.

If the incident calls for conversation to be recorded, take care to record it accurately, as conversation between officers and inmates must be given at court in the first person.

EXAMPLE:

I said "Were you in your cell at 1.00pm today?"

He said "No, I was in my cell from 1.30pm to 3.00pm today." 

When an officer attends court or other hearing, they are to have with them the notebook in which they recorded the details of the matter before the court or hearing. This direction applies to all courts and to all types of hearings.

8 Absence From Dutytc \l3 "Absence From Duty
The notebook is to be left at the centre with the nominated officer if an officer is going to be off duty for a period in excess of 6 weeks. The book may be required for reference during their absences.

8 Officer Transfertc \l3 "Officer Transfer
When an officer is transferred, the notebook remains with the officer. Particulars of the transfer are noted in the register. When the notebook is completed, it is filed at the centre to which the officer is attached at that time.

8 Officer Resignation or Terminationtc \l3 "Officer Resignation/Termination
When a custodial officer ceases employment with the department, s/he must hand in his/her notebook to the Senior Assistant Superintendent; Manager Security or nominated officer at the location the officer was last posted to.

8 
MOBILE TELEPHONES AND/OR PERSONAL PAGERStc \l2 "MOBILE TELEPHONES/PERSONAL PAGERS
Refer to the Operations Branch Homepage on the Department’s Intranet for a list of persons approved to be in possession of a mobile telephone in a correctional centre. This list is updated regularly and approved by the Commissioner. It is to be read in conjunction with ACO 2002/056. 

For more information regarding the possession of mobile phones in correctional centres, refer to section 12.8.11 of the OPM.

8 
ACCESS TO CORRECTIONAL CENTRES BY STAFF - 



PRESENTATION OF APPROVED IDENTIFICATION

tc \l2 "ACCESS TO CORRECTIONAL CENTRES BY STAFF - PRESENTATION OF APPROVED IDENTIFICATIONStaff are required to present an official departmental identification card to gatekeepers at correctional centres or when required by General Managers. 

An officer who attempts to use any other type of identification (e.g. a departmental badge) is not to be permitted entry to the correctional centre. In all such cases where improper identification is presented, the gatekeeper should forward a report to the General Manager. 

For inter-centre visits by correctional centre staff refer to section 15.22 of the OPM.

8 

 INMATE CELL REGISTER AND WING OFFICER’S LOG

It is a legal requirement that an inmate cell register and wing officer’s log are maintained in each wing/unit of a correctional centre. These records have previously been subpoenaed as evidence in coronial inquiries and legal investigations. 

Once allocated a cell, the inmate’s details are to be recorded in both the cell register and wing officer’s log alerting officers to the new reception.

A visual inspection must be made every day, and Senior Assistant Superintendents are responsible for ensuring that the following records are maintained:

· an inmate cell register which will accurately record the details of all inmate movement in and out of each particular cell within that wing/unit, and the updating of that information onto the OIMS; and

· a wing officer’s log book which will record any unusual occurrence or critical incident e.g. deaths; attempted suicides/self harm behaviour; assaults; new receptions, misconducts; and any changes to a particular inmate’s physical or mental health.

· Refer to s7.17.5.1 of the OPM – Inmate Accommodation regarding administration of the colour-coded two‑out notification system.

8 

CORRECTIVE SERVICES INDUSTRIES SUPPLY OF CELL 


FURNITUREtc \l2 "CORRECTIVE SERVICES INDUSTRIES SUPPLY OF CELL FURNITURE
 A range of standard cell furniture has been developed for mandatory application throughout all NSW correctional centres.  Design and manufacturing features have been developed to provide an optimal solution to the requirements of the department in the areas of security, safe custody and cost management. These design and specification rights are proprietary to Corrective Services Industries (CSI) and detailed drawings and specification are available on request.  

In accordance with the department's internal supply preference policy towards CSI, General Managers are required to access CSI for cell furniture requirements. The cell furniture is manufactured within business units of the CSI Engineering Division.

For further information concerning cell furniture contact CSI Customer Service and/or the Contracts Manager, CSI Corporate Office on (02) 8346-1620.
8 

SECURITY CLEARANCE CHECKS 

· For information on security clearance checks for visitors refer to section 15.4 of the OPM. 

· For information on security clearance checks for contractors refer to section 12.6 of the OPM.

· For information on security clearance checks for Works Release Program only, refer to section 18.3.5 of the OPM.

The forms to be utilised for security clearance checks are as follows:
· For the Works Release Program only, use the Authority to Conduct a Criminal Record Inquiry - To be used for Work Release Programs ONLY (Annexure 18.2) and fax to the PRPU on (02) 4572-6512.

· For other instances use the Authority to Conduct a Criminal Record Inquiry – Prospective Employees, Authorised Visitors and Visitors to the High Risk Management Unit (Annexure 8.7) and fax to the CIG on 02 9748 0624.

· A Criminal Record Inquiry Disclosure Authority (Annexure 8.7a) must be signed and sent in with each Criminal Record Inquiry (CRI) form required for a prospective employee or an Authorised Visitor application.
8 

APPLICATION FOR AND RENEWAL OF DRIVER'S LICENCES BY 

INMATEStc \l2 "RENEWAL OF AND APPLICATION FOR DRIVER'S LICENCES BY INMATES
In certain circumstances, minimum-security inmates will be permitted to renew or apply for a driver's licence.

The Roads and Traffic Authority (RTA) have advised that inmates, whose driving licences have lapsed for a period not exceeding 5 years, will automatically be able to renew their licences on discharge. They will, of course, be subject to an eyesight test and proof of identity.

Those inmates, whose licences have lapsed for periods exceeding 5 years, will be subject to the same conditions as other people whose licences have been allowed to lapse for such periods. In addition to an eyesight test and proof of identity, they will be required to undergo a theoretical and practical test to ensure that their knowledge of the road rules and their driving skills have not diminished.

8 
Procedures for minimum-security inmates applying for a driver’s licencetc \l3 "Procedures
General Managers will:
· submit a report to their Assistant Commissioner requesting a Section 26 permit be issued to allow an inmate to attend an office of the RTA to renew or apply for a driving licence; and

· in consultation with the Assistant Commissioner, determine whether an officer will accompany the inmate.

8 
DISCLOSURE OF INFORMATION REGARDING INMATEStc \l2 "DISCLOSURE OF INFORMATION REGARDING INMATES
Related legislation:
· Crimes (Administration of Sentences) Act 1999 sections 257 and 267 

· Health Records and Information Privacy Act 2002 section 68 and 

· Privacy and Personal Information Protection Act 1998 Division 1 (sections 8 – 19)

It must be borne in mind that any disclosure of information that contravenes any of the above legislation may result in penalties.

8 Enquiries about Inmates Currently in Custodytc \l3 "Inmates Currently in Custody
1) The Department advises inmates that their correctional centre of location or recent release date will be made known to people outside of the Department in circumstances that the Department considers to be reasonable. It is not possible to provide a complete list of reasonable circumstances. However, circumstances considered reasonable for the provision of the above information include:

a) when people who identify themselves as relatives or friends call prior to an intended visit; and

b) when people, who in writing, show that they need to write to an inmate or serve notices for legitimate purposes (e.g. debt collection, fine enforcement, etc). 

If in doubt, an officer may contact the Manager, FOI & Privacy Unit or the Department’s Sentence Administration Branch. * Refer to 8.24.4 Witness Protection Inmates.

2) Any Australian or State government body may be provided with details as requested in order to carry into effect statutory provisions. All requests should be in writing, including the relevant statutory authority.

3) Law enforcement agencies within New South Wales must contact the Police Corrections Intelligence Unit at Silverwater on (02) 9289-5450/5451 or write to them. Law enforcement agencies from outside of New South Wales must contact the Superintendent, Security and Investigations on (02) 9289-5152 or submit a request in writing. 

The mailing address for both the Police Corrections Intelligence Unit and the Superintendent 

S&I is Locked Mail Bag 3


Australia Post Business Centre, 


SILVERWATER, NSW 1811.

All such requests will be processed in accordance with established procedures for the exchange of sensitive information.

4) Legal representatives may be provided with an inmate’s location details if the request is in relation to current criminal or civil proceedings or if the inmate is their client. In these cases, the request should be put in writing and either faxed or mailed to the Department.

5) People who identify themselves as a victim should be advised to contact the Community Liaison Officer, Victims Register on (02) 9289 1374.
8 
Persons Not in Custodytc \l3 "Persons Not in Custody
If a telephone inquiry relates to an ex-inmate, the caller should simply be advised that the person is not in custody. No indication should be given that the person has been released from custody, has ever been in custody or that a record is held. If any further information is requested, the caller should be advised to put the request in writing, stating the purpose for which the information is sought. 

The guidelines (set out in points 2 to 4 of 8.24.1) also apply to disclosure of information regarding ex-inmates.

8 
Periodic Detaineestc \l3 "Periodic Detainees
As periodic detainees are generally not permitted visitors, no information should be provided to phone enquiries regarding periodic detainees.

The guidelines (set out in points 2 to 4 of 8.25.1) also apply to disclosure of information regarding ex-detainees.

8 Witness Protection Inmatestc \l3 "Witness Protection Inmates
No information whatsoever is to be released in respect of this category of inmate. Persons making such enquiries are to be instructed to write to the Commissioner.

8 Information Sought by Foreign Consulstc \l3 "Information sought by Foreign Consuls
When an inmate, who is a national of another country, is received into a correctional centre, the General Manager must inform:

· the inmate that, if s/he makes a written application, the diplomatic or consular representative of that country will be informed of the inmate’s imprisonment;

· the consular representative, if the inmate makes such an application, without delay.
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