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16
INMATE DISCIPLINE





Summary Page
	Policy Overview


	1. An inmate may be charged with a correctional centre offence.

2. Only governors or their delegated officers may exercise the functions of dealing with correctional centre offences, charging inmates with these offences, and conducting inquiries into the alleged offences.

3. Governors may not delegate their responsibility to deal with a correctional centre offence pertaining to section 113B of the Crimes (Administration of Sentences) Regulation 2001 when an inmate is found in possession of a mobile phone.

4. In regards to a correctional centre offence, governors may choose to hear and determine the charge or may refer the matter to the Visiting Magistrate if they are satisfied that the offence is serious enough for referral.

5. Guidelines for governors on how to deal with an inmate who is found in possession of a mobile phone (section 16.2.2).

6. Governors must ensure that officers required for Visiting Magistrate hearings are made available.

7. Governors must ensure inmates already released from custody are allowed access into the correctional centre for Visiting Magistrate hearings where required as witnesses. 

8. All serious correctional centre offences, which could also be criminal offences, must be reported to the Police and victims of such matters should also be given the opportunity to have the matter referred to the Police for action.



	Purpose
	The purpose of this policy is to:

· Establish standards to enable the governor or his/her delegate to administer discipline in a more efficient and just manner in accordance with the Act and the Regulation;

· Outline the parameters within which governors may deal with correctional centre offences;

· Clarify the responsibilities that officers of the department have with respect to the procedures outlined in this document.



	Scope
	This policy affects all correctional centres.  

It also affects all staff that work within these places. 

	Strategic Focus
	· Corporate Plan 2001 - 2004;

· Strategic Plan 2002 - 2005.

	Legislation
	· Crimes (Administration of Sentences) Act 1999 Part 1; Part 2, Division 6, Sections 51-65; S227;

· Crimes (Administration of Sentences) Regulation 2001, Part 5; Schedule 2;

· Summary Offences Act 1988

	Related Policies
	· OPM: Section 10.2.5 – Correctional centre routine

· OPM: Section 12.13 – Damage to property during Industrial Action;

· OPM: Section 12.20 – Dry Cells

· OPM: Section 14 – Segregated and Protective Custody;

· OPM: Section 18 – External Leave Programs.

· Legal Branch Policy and Procedures S1.10

	ACO/SACD
	· 97/56, 97/80, 97/88, 2003/022


Definitions

	Delegated officer
	means a deputy governor or manager of security, a senior assistant superintendent or principle correctional officer or an assistant superintendent or chief correctional officer acting in the position of area manager; being authorised by the governor under delegation to exercise certain functions regarding correctional centre offences.

	Correctional centre offence
	means any act or omission by an inmate that:

· occurs while the inmate is within a correctional centre or correctional complex or is taken to be in the custody of the governor of a correctional centre; and 

· is declared by the Regulations to be a correctional centre offence for the purposes of the Act and Regulation.

	Governor
	means the governor or general manager of a correctional centre. A deputy governor or security manager has the governor’s discretionary powers only when s/he is formally acting in the position of the governor.

	Deputy governor
	means the deputy governor or security manager of a correctional centre.

	Visiting Magistrate
	a Magistrate appointed by the Chief Magistrate under section 227 of the Crimes (Administration of Sentences) Act 1999


16.1
Procedures

16.1.1 General

· Where an officer witnesses an inmate attempting to commit or committing a correctional centre offence (eg stand over or fighting etc) and concern exists for the security and good order of the centre or the safety of staff or inmates, the officer may, as a matter of urgency take action to lock the inmate in his/her cell.

·  When an officer takes this action, s/he must immediately inform the area manager. 

· The officer must also complete a Correctional Officer’s Report Form (annexure 16.4) and, attaching it with any other witnessing officer’s Witness Statements (annexure 16.5), submit all relevant documents to the area manager before the end of the watch.

· If a disciplinary offence of this type is subsequently found against the inmate and the penalty of confinement to cell is imposed, the inmate can be credited with anytime already spent in his/her cell.

Guidelines

· An officer who witnesses an inmate committing or attempting to commit a correctional centre offence must immediately report the matter to the governor.

· An inmate may be charged with a correctional centre offence and an inquiry conducted into the allegation.

· Correctional officers’ reports into a correctional centre offence are to be dealt with promptly.

· An inquiry into a correctional centre offence should commence within twenty-four hours of the alleged offence being committed.

· Evidence is not to be given on oath or affirmation and/or by way of an affidavit during the inquiry.

· The inquiry should be informal, fair and in accordance with the Act and Regulation.

· The inquiry should be completed within 28 days of the alleged offence being committed.

· Withdrawal of visits and telephone contact should be used as a last resort.

· If following the commission of a correctional centre offence an inmate’s clothing is confiscated, a replacement set of clothing must be provided to that inmate immediately.

· Annexure (16.6) contains the correctional centre offences provided in the Crimes (Administration of Sentences) Regulation 2001, Schedule 2 (clause 116).

· Correctional centre offences of a serious nature that may also be criminal offences should, in the first instance, be referred to the police (eg serious assault). If no action is taken by the Police, the governor may then charge the inmate with a correctional centre offence and deal with it him/herself or refer it to a Visiting Magistrate.

16.1.2 Officers responsibilities

1. In order to report a correctional centre offence, a correctional officer must:

a)  
complete the Correctional Officer’s Report Form (Annexure 16.4) before the end of the shift on the day of the alleged offence being committed; and

b) 
the Correctional Officers Report Form should include:

· details about the nature of the offence;

· date, time and place of the offence;

· identify the offender by name and master index number;

· list any witness to the offence; and

· sign, date and forward the report to the governor.

2)
If a correctional officer is an additional witnesses to a correctional centre offence s/he must:

a)
complete the Witness Statement Form (Annexure 16.5) before the end of the shift on the day of the alleged offence being committed: and

b)
the Witness Statement Form should included:

· observations including details about the nature of the offence;

· date and time of the offence;

· identify the offender by name and master index number; and

· sign, date and forward the report to the governor.

Note: A commissioned officer should ensure that the reporting officer and the witness write-up their reports independently of one another.

   

16.1.3 Deputy governors and area managers responsibilities (by delegation)
16.1.3.1 Delegation to deal with correctional centre offences

1.
Under section 233 governors may delegate certain powers for dealing with correctional centre offences (subject to the Commissioner’s ultimate direction and control). The relevant powers for delegation by governors to both the deputy governors and area managers (delegated officers) are: 

a)
the charging of an inmate with a correctional centre offence; and

b)
the conducting of an inquiry into the alleged offence.

2.
To formalise this delegation the governor shall:

a)
complete and sign an Instrument of Delegation form (Annexure 16.1), and

b) ensure that the original copy of the above form is retained in his/her administration file at the correctional centre.

3. 
Only governors may deal with correctional centre offences relating to an inmate being found in possession of a mobile phone (or parts thereof).  This responsibility cannot be delegated and must be dealt with by the governor.  The delegation pertaining to all other correctional centre offences remains the same.

Note: Non-commissioned officers of senior correctional officer rank and below cannot exercise the delegated functions outlined above. A copy of the operational delegation is listed on the department’s intranet.

16.1.4 Correctional Centre Offences 

16.1.4.1 Procedure for dealing with a correctional centre offence

1. 
Generally when dealing with a correctional centre offence the delegated officer:

a) may exercise his/her discretion to charge the inmate with the alleged offence;

b) conduct any inquiry into a correctional centre offence:

· in an informal manner;

· with fairness to the inmate; and

· in accordance with the requirements of the Act and Regulation, which allow the delegated officer to inform her/himself of any matter as s/he sees fit that is not bound by the rules of evidence.

2.
When conducting an inquiry into the committal of a correctional centre offence the delegated officer should:

a) ensure that the officers’ misconduct report is prepared correctly (where more than one officer witnesses a correctional centre offence, the delegated officer should ensure that each officer submits an independent report within twenty-four (24) hours of the alleged offence being committed);

b) obtain a copy of the inmate’s case-notes and review them;

c) obtain a print-out of the inmate’s internal offences (hotkeys R S O);

d) review the inmate’s case file;

e) determine whether the offence is of a serious enough nature to warrant immediate referral to the Visiting Magistrate or the police;

f) complete the charge details on the Inmate Discipline Action Form (Annexure 16.2);

g) confirm the inmate’s identification;

h) interview the inmate; 

i) inform the inmate that s/he is charged with the offence and show him/her a copy of the relevant regulation;  

j) ensure that all documents (excluding sensitive information such as details of security of the centre) are disclosed to the charged inmate; 

k) ensure the charged inmate is given adequate opportunity to respond to the charge, and to correct or contradict any material/information, which is disclosed in the documents and indicate relevant witnesses; and 

l) assess the information and determine who are the relevant witnesses.

Note: delegated officers should be mindful of the security implications of charged inmates seeking to call as witnesses inmates from other correctional centres. This is a particular concern where high security inmates are involved.  

3.
When conducting a hearing into a correctional centre offence the delegated officer should ensure that:

a) the inmate’s identification is reconfirmed and the charge(s) is read to the inmate;

b) the inmate is informed that s/he is not entitled to legal representation;

c) the inmate is given the opportunity to enter a plea;

d) in the case of a guilty plea, the inmate is given the opportunity to respond to what is contained in the officers’ report as well as anything the inmate wants to say on their own behalf;

e) in the case of a not guilty plea, the inmate is heard during the inquiry by being allowed to question witnesses, including other inmate witnesses and/or all officer witnesses;

f) relevant witnesses are available to give evidence;

g) if an officer witness is not available but has submitted a signed report, the report may be received and the inquiry continue without that officer; the inquiry may also proceed where an inmate witness is unavailable;

h) the hearing is conducted informally but fairly; and

i) the governor is notified of any delay that will not enable the overall process to be completed within 28 days.

The above process can be varied to allow representation by a support person and/or interpreter only if the inmate does not:

a) sufficiently understand the nature of the inquiry;

b) understand English; or

c) is otherwise unable to properly represent himself/herself during the inquiry.

Note: If the charged inmate does not understand English the delegated officer must utilise the Telephone Interpreter Service. If the offender is considered to have an intellectual or other disability the delegated officer is to seek support from the Project and Policy Officer at the Disability Support Unit, Roden Cutler House.

Note: If the charged inmate refuses to attend the hearing, it is within the discretion of a delegated officer to proceed to hear the matter in his/her absence.

4.  
Recommendation


Once the inquiry has been conducted, the delegated officer should:

a) complete a brief summary of events on the Inmate Discipline Action Form (Annexure 16.2);

b) consider all of the information at hand including the inmate’s behaviour and work conduct in the centre, running-sheets and, if available, the case officer’s case-notes;

c) make an appropriate recommendation as to the finding of guilty or not guilty (on the basis that to be found guilty the facts have to be proved beyond reasonable doubt, otherwise the finding is not guilty and the charge is to be dismissed);
d) recommend an appropriate punishment if the inmate is guilty;
e) inform the inmate of the recommendation and that if s/he disagrees with it, they are entitled to make a personal representation to the governor;

f) immediately forward the recommendation to the governor who may decide to approve or vary the recommendation;

When dealing with more than one offence, the delegated officer must complete a separate Inmate Discipline Action Form (Annexure 16.2) for each offence.

Note: No punishment is to commence before the governor has made his/her decision in respect to the offence committed.

5.  
Referral to the Visiting Magistrate 

The delegated officer should refer any correctional centre offences that are considered sufficiently serious in nature to the Visiting Magistrate. In this case s/he must:

a) complete the referral to a Visiting Magistrate section of the Inmate Discipline Action Form (Annexure 16.2);

b) inform the inmate of the proposed action; and 

c) forward all documents to the governor.

A charge may be referred to a Visiting Magistrate without any inquiry being conducted by the governor, or may be so referred during or after any such inquiry. 

16.1.4.2 Governor’s responsibilities - correctional centre offences

1. When dealing with an offence the governor:

a) may refer the offence to the Visiting Magistrate if s/he deems the offence to be sufficiently serious in nature;

b) should complete his/her inquiry within twenty-eight (28) days of the alleged offence.

2. If, for any reason it is not possible to complete the inquiry within the allocated time frame, the governor must consult with the Commander and request an extension.

3. While assessing the governor’s request for an extension of the inquiry the Commander must:

a) take into account the existence of any extenuating circumstances (eg. witnesses unavailable for the inquiry); and

b) maintain a record of all such decisions and the reasons for taking this action.

Note: If the Commander decides not to extend the inquiry date, the charge will lapse without any further action against the inmate.

4. 
Any recommended punishment by the delegated officer will not commence until the governor has:

a) been satisfied that the offence has been proved beyond reasonable doubt;

b) completed and signed the decision section of the Inmate Discipline Action Form (Annexure 16.2);

c) and informed the delegated officer of his/her decision.

5.
When the governor returns the Inmate Discipline Action Form (Annexure 16.2) the delegated officer should:

a) inform the inmate of the governor’s decision and, if applicable, commence punishment;

b) ensure, as far as possible, that the case officer and reporting officer are present when the inmate is informed of the decision; and

c) ensure the incident is recorded on the inmate’s case file and the OIMS.

Note: If the governor’s decision is to impose cell confinement or the loss of contact visits, the delegated officer must ensure that the deputy governor or, in his/her absence, the next senior officer on duty has been notified of the decision prior to informing the inmate and the commencement of punishment. 

16.1.4.3 Inmate Discipline Check List (annexure 16.7)

Where an inmate has a history of being ‘at risk’ (self-harm or suicide), the delegated officer should complete the Inmate Discipline Check List (Annexure 16.7); and forward his/her recommendation(s) to the governor as follows.

1.
If after completing the Inmate Discipline Check List (Annexure 16.7), the delegated officer considers the inmate is not presently at risk, s/he can recommend cellular confinement.

2.
If after completing the Inmate Discipline Check List (Annexure 16.7), the delegated officer considers the inmate is presently at risk; s/he must complete sections 1 and 2 of the Mandatory Notification Form (Annexure 13.13) immediately for risk assessment by the Risk Intervention Team (RIT). 
3.
The RIT should assess the inmate and advise the governor of their management plan.

4.
Governors should consider all available information and determine whether cell confinement remains a suitable form of disciplinary action in this case or whether another form of disciplinary action should be imposed. 

5.
Where the governor’s decision is to confine the inmate to his/her cell for a period of time the delegated officer must:

a) Advise the inmate of the decision;

b) Notify the clinic of the governor’s decision;

c) Ensure a thorough inspection of the cell is conducted;

d) Ensure the inmate is searched prior to placement in the allocated cell; 

e) Comply with any RIT advice on the frequency of observation;

f) Ensure officers are on duty to observe the inmate on a regular basis and that each observation is entered into a registry;

g) Ensure the inmate is given daily access to exercise, shower and OS&P staff etc; and 

h) Ensure the inmate, whilst confined, is assessed by the RIT on a daily basis.

Note: governors are advised not to place young Aboriginal inmates in one-out cells. In such cases, an alternative disciplinary action should be considered. These procedures accord with Recommendation 180 of the Royal Commission into Aboriginal Deaths in Custody.

16.2 Penalties for correctional centre offences

16.2.1 Penalties a governor may impose

1.
Once a charge has been laid in regards to an inmate’s breach of a correctional centre offence and an enquiry has been conducted, which satisfies the governor beyond all reasonable doubt of the inmate’s guilt, a governor may impose one (but not more than one) of the following penalties; 

a)
reprimand and caution;

b)
deprivation, for up to 56 days, of such withdrawable privileges as determined by the governor;

c)
confinement to a cell for up to 7 days, with or without deprivation of withdrawable privileges;

d)
cancellation of any right to receive payments under section 7 of the Act for up to 14 days, but to the extent only to which those payments are additional to the payments made at the base rate to inmates generally or to inmates of a class to which the inmate belongs; 

Alternatively the governor may elect to:

a)
defer imposing a penalty on condition that the inmate be of good behaviour for a specified period (not exceeding 2 months) and, if the condition is complied with, dismiss the charge after the end of that period; or

b)
dismiss the charge.

2.
When deciding on a suitable penalty to issue to an inmate for a correctional centre offence care should be taken to ensure that the penalty to be imposed is a fair and just one.  Before deciding on the type and severity of the penalty (as described above) the governor should take into account;

a) the type and severity of the correctional centre offence committed;

b) the frequency, type and severity of the inmate’s disciplinary/offence history whilst in custody;

c) the inmates recent behaviour; and

d) any other mitigating circumstances which may be factored in.

3.
Contact with family and friends is an integral and effective management tool and as such governors, when considering a penalty, should only deprive inmates of access to phone calls and contact visits as a last resort.

4.
In regards to an inmate failing a prescribed urine test or refusing/failing to supply a urine sample, a governor may, upon finding an inmate guilty beyond all reasonable doubt, order the inmate be deprived of withdrawable privileges for a period of up to 6 months as per section 57 of the Crimes (Administration of Sentences) Act 1999.
5.
In regards to an inmate being found in possession of a mobile phone (or parts thereof), a governor may choose to: 

a)
conduct an investigation themselves and, upon finding an inmate guilty beyond reasonable doubt, order that an inmate be deprived of withdrawable privileges for a period of up to 6 months as per section 56A of the Crimes (Administration of Sentences) Act 1999; or
a) refer the matter to a Visiting Magistrate for their determination; or
b) refer the matter to the Police for the inmate to be prosecuted under section 27DA of the Summary Offences Act 1988.
Note: Only governors may deal with correctional centre offences relating to an inmate being found in possession of a mobile phone (or parts thereof).  This responsibility cannot be delegated and must be dealt with by the governor.  The delegation pertaining to all other correctional centre offences remains the same.
6.
Any decision by a governor, pertaining to an inmate being found in possession of a mobile phone (or parts thereof), to either deal with the correctional centre offence themselves (and the imposition of any subsequent penalty), to refer the charge to a Visiting Magistrate or refer the matter to the Police for prosecution should be conducted in accordance with the guidelines specified in 16.2.2 and in consultation with the attached flowchart (Figure 16.2.2.a).
16.2.2 Guidelines for Governors: Inmate found in possession of a mobile phone (or parts thereof)

1. Where a mobile phone (or parts thereof) is found in the possession of an inmate the governor must deal with the matter at the earliest opportunity.  

2. The governor is to ensure all relevant reports regarding the mobile phone are immediately submitted to the Duty Officer and the Corrections Intelligence Group (CIG).  The mobile phone is to be immediately secured in an exhibit bag and secured into an exhibits cabinet.  The governor is responsible for ensuring that the chain of evidence between the discovery of the mobile phone and its secure storage in the exhibits cabinet is preserved.

3. The governor is to arrange a briefing from the CIG or the centre’s intelligence officer on security information and intelligence holdings existing in relation to the inmate found in possession of the mobile phone.

4. Where intelligence indicates to the governor that the offender has been engaged in criminal activity or activity that poses a security risk to the correctional centre or to the community, the matter should be referred to Police as a matter of urgency for them to deal with under the Summary Offences Act 1988.  The mobile phone is to be provided to Police as evidence in the prosecution.  Police must sign for the phone in the same way as a drugs exhibit (as described in section 12.14 of the OPM).

5. Where Police decide not to prosecute a matter after the governor has referred it to them, the governor must make a report of the police decision to the Senior Assistant Commissioner Inmate and Custodial Services (SACICS) and advise the SACICS of the subsequent action taken by the governor.

6. Where Police decide not to prosecute a matter after it has been referred to them, or where the matter is not referred to Police, the governor must consider whether s/he will deal with the offence or refer it to the Visiting Magistrate.  In order to make this decision the governor should have regard to the following:

a)
The inmate’s security classification and designation.

b)
The inmate’s disciplinary/offence history whilst in custody.  

c)
Has the inmate committed previous mobile phone offences while in custody, or is this the first offence?

d)
The circumstance in which the mobile phone was found.  For example, was the inmate fully co-operative in giving up the mobile phone, or was it found during a search?  If the mobile phone was concealed in a sophisticated manner suggesting organisation and cooperation amongst inmates, then a governor should give consideration to referring the matter to the Visiting Magistrate.

e)
Whether it was it a whole phone or part of a phone.  Possession of several Subscriber Identity Module (SIM) cards suggesting trafficking of phone parts may warrant more serious treatment and referral to the Visiting Magistrate as opposed to the possession of a single SIM card.

7. The mobile phone is to be sent to CIG immediately after the matter is finalised either by the governor or Visiting Magistrate.  Again, the governor is responsible for ensuring that the chain of evidence is preserved.

FIGURE 16.2.2.a 

GUIDELINES FOR GOVERNORS

INMATES FOUND IN POSSESSION OF A MOBILE PHONE

(OR PARTS THEREOF)




16.2.3
Payment of compensation by inmate for damaged property.
Where an inmate is found guilty of causing loss or damage to departmental, staff and/or another inmate’s property as a result of committing a correctional centre offence s/he may be directed by the governor to pay compensation not in excess of $500.

Note: When dealing with a correctional centre offence, the Visiting Magistrate can direct an inmate to pay compensation in excess of the above amount.

16.2.4
Procedures for collecting compensation from inmates.

1.
All compensation payments shall be directed to the appropriate cost centre and/or the person(s) entitled to such compensation. Compensation is to be paid from the inmate’s private cash account.

2.  
Compensation awarded for damage to departmental property will be credited to the Department’s operating account via the Property Damage Reimbursement (refer to expense element 1196).

3. 
Compensation awarded for damage to another inmate’s property is to be credited to the payee’s private cash account.

4.
Compensation awarded for damage to staff property is to be paid by the inmate from his/her private cash account.


Note: A register must be maintained of all payments, so to ensure the amount of compensation paid does not exceed the original order. 

16.2.5
Guidelines for collecting outstanding compensations

1.
When dealing with compensation, the administration manager at the correctional centre must maintain a register of all compensation orders, to include the following information:

· date of the order;

· name and title of the person issuing the order;

· amount of compensation to be recovered; and

· money recovered payable to/or account number credited.

2. 
When an order for compensation is made:

a)
a copy of such order must be forwarded to the inmate accounts section; and

b)
the inmate should sign an authority (purchase form) to deduct the amount from his/her private cash. 

Note: If the inmate refuses to acknowledge the compensation, the refusal must be 

noted and witnessed on the purchase form by two officers. A copy of the order is to be retained with the purchase sheet and filed with the inmate account records when the debt is satisfied.

3.
Where an inmate has insufficient funds to satisfy the total amount of the order the inmate accounts section must:

a)
collect all available private cash immediately; and

b)
monitor the inmate’s account until the debt is satisfied.

Note: A register is to be maintained by inmate accounts section of all payments made, so to ensure the amount of compensation paid does not exceed the original order.

4.
Where an inmate has been transferred to another correctional centre before the order is satisfied, the administrative manager or the senior account manager must notify the receiving correctional centre of the outstanding order and forward:

a) a copy of the original compensation order; 

b) the inmate’s authority to deduct compensation; and

c) the record of payments already made.

Note: The receiving correctional centre must continue to take action to recover the compensation and to credit the original correctional centre by cheque.

5.
If compensation is to be remitted to the Department, the collection of such payment is to be credited to the Property Damage Reimbursement account (refer to expense element 1196).

6.
Where an inmate is ordered to pay compensation and s/he is transferred to another correctional centre, the collection of such compensation payment should be forwarded via public monies to the correctional centre where the order originated.

7.
If compensation was awarded to another inmate, the collection of such compensation payments is to be made to the payee’s private cash account with the receipt detailing the original order. Where an inmate ordered to pay such compensation has been transferred to another correctional centre, collection of payments should be forwarded by public monies cheque to the correctional centre where the payee is housed for crediting to his/her private cash account.

16.3
Governor’s responsibilities - Visiting Magistrate Hearings

16.3.1 
Procedures to be undertaken to arrange a Visiting Magistrate hearing.

1. When dealing with a correctional centre offence which is deemed sufficiently serious enough in nature to warrant referral of the matter to a Visiting Magistrate the governor must:

a) Immediately refer the matter to go before the Visiting Magistrate by forwarding all relevant documents to the Senior Legal Officer (Advocacy), Legal Branch for advice;

b) fax (02) 9289-1226;

c) not ask the inmate to enter any plea;

d) not conduct any further inquiry into the offence; and

e) where appropriate nominate a correctional officer to liaise with Legal Branch regarding conduct of the matter.

Note: On referral of documents to the Senior Legal Officer (Advocacy), the Legal Branch will coordinate arrangements for the matter to come before the Visiting Magistrate the following month.

2. The governor must ensure:

a) the hand-up document (i.e. completed Annexure 16.2, Officers’ reports and internal convictions records) is complete and accurate; and

b) the information has been initially assessed and the relevant witnesses determined so far as possible; and

c) the Legal Branch has been consulted to ascertain whether there are any concerns with the hand-up documentation.

Note: governors should be mindful of the security implications of charged inmates seeking to call as witnesses, inmates from other correctional centres. This is a particular concern where high security inmates are involved. Governors should raise any relevant concerns with the Legal Branch regarding inmates who may be called as witnesses when the matter is mentioned before the Visiting Magistrate.

3. 
Upon being notified by the Department’s Legal Branch that an officer(s) is required to attend a Visiting Magistrate hearing (or a District Court appeal of a Visiting Magistrate decision) the governor must:

a) ensure that the officer(s) is made available to attend;

b) use the Notification of Visiting Magistrate Hearing (Annexure 16.3) as advised by the responsible legal officer to formally notify the correctional officer (s) of the hearing date; and

c) direct the officer(s) to attend the hearing.

4. 
In the event the officer(s) fails to attend the hearing without reasonable cause the governor must:

a) treat the matter as a directive;

b) consider instituting disciplinary action against the officer; and

c) advise the Legal Branch of the action taken.

Note: Legal Branch may issue a summons or subpoena ordering the officer(s) to attend all future court hearings. A copy of the officer’s Acknowledgement of attendance details form is to be forwarded directly to the Senior Legal Officer (Advocacy) without delay and a copy kept in his/her personal file.

5. The governor must:

a) provide a venue and security within the correctional centre for the Visiting Magistrate hearing to take place; and

b) facilitate the attendance of the inmate, all officer(s) and inmate witnesses attending the Visiting Magistrate hearing.

c) ensure the Visiting Magistrate (punishments) book and original paper work are present.

d) Ensure the incident details and verdict of the Visiting Magistrate are recorded in the Visiting Magistrate (punishments) book and on the OIMS.

16.3.2   Attendance of inmates and their witnesses at Visiting Magistrate hearings

1.
Inmates are required to attend personally before the Visiting Magistrate on all occasions (all mentions, for hearing on a not guilty plea, or for sentencing on a guilty plea).

2.
Inmate witnesses are required to attend personally before the Visiting Magistrate where there is a hearing.

16.3.3
Attendance of ex-inmates at Visiting Magistrate hearings

1.
Where an ex-inmate is required at a Visiting Magistrate hearing, the correctional centre must facilitate his/her entry for the sole purpose of attending that hearing.

2.
All ex-inmates attending Visiting Magistrate hearings must be escorted from the gate to the hearing to give evidence when called by the Visiting Magistrate and back to the gate when excused by the Visiting Magistrate.
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