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12.2
INMATE INTERVIEWS BY the POLICE and other government agencies

tc \l2 “INTERVIEWS OF INMATES BY POLICE
Summary Page

	Policy Overview
	The legislation provides the opportunity for sentenced, unsentenced, civil inmates and periodic detainees to be interviewed by the police and other government officials, such as the police, who are engaged on official duties.



	Purpose
	This policy has been developed to:

· provide guidance to staff regarding the conduct of interviews by the police and other government agencies at either correctional centres or other locations;

· identify the rights of inmates to legal representation at an interview; and

· clarify individual staff responsibilities. 



	 Scope
	This policy applies to all places of detention, and to all employees who work within such places of detention.



	Strategic Focus
	· Corporate Plan 2001-2004: Correctional Centre Management  (Ensuring Safe and Secure Environments)

· Strategic Plan 2002-2005

· Code of Conduct and Ethics January 2002



	Legislation
	· Crimes (Administration of Sentences) Act 1999 – Section 25

· Crimes (Administration of Sentences) Regulation 2001



	ACOs
	98/043, 98/097, 99/057, 99/104



	Annexures
	Annexure 12.2 – Acknowledgement of Opportunity to Arrange Legal Representation Prior to an Interview by the Police or Any Other Government Agency



Definitions

	government agency
	For the purposes of this document a government agency refers to the Independent Commission Against Corruption (ICAC), the Office of the Ombudsman and other government law enforcement agencies such as the police.



	governor
	Where reference is made to the governor, the title General Manager or Officer-in-Charge should be used where applicable.

 

	TTY
	A telephone typewriter enabling people who are deaf or who have a communication impairment to communicate using the telephone system.




The following procedures apply to all categories of inmates including Periodic Detainees.

12.2.1

Interviews At Correctional Centres

1) Clause 77 (2)(e) of the Regulation permits the governor of a correctional centre to admit a member of a government agency engaged on official duties (including the police) to visit a correctional centre or an inmate. 

2) Where an inmate is required to be interviewed by a member of a government agency, a letter of introduction addressed to the governor of the correctional centre outlining the nature of the visit is required. In the case of the police a letter from the Local Area Commander or other commissioned officer should suffice. Other government officials will require a letter from their immediate supervisors or managers. 

(Refer also Section 12.6.4 of the Operations Procedures Manual (OPM) – Security of Interview Rooms Within Correctional Centres). 

12.2.2

Interviews At Other Locationstc \l3 “Interviews at Other Locations
1) Inmates may, by a Local Leave Order (Section 25 of the Act), be taken temporarily from a correctional centre for the purposes of being interviewed by the police or by an officer of a law enforcement agency in connection with an offence in a correctional centre whether or not the offence was committed or is suspected of having been committed by the inmate, or to assist in the administration of justice.

2) The requirements set out in S12.2.1 (2) apply. Correspondence must be received prior to the date of the interview to allow appropriate preparations to be made.

3) The governor will forward the letter of introduction and a covering report with a recommendation to his/her Commander. 

4) If the request by the government agency is approved, the Commander will issue a Local Leave Order to allow the inmate to be conveyed to a location nominated by the agency for the purposes of being interviewed. 

5) The inmate is not to be advised of the interview until the Commander has given approval for the interview to be conducted. 

6) Governors of correctional centres are responsible for the escort of inmates to such interviews, if the Court Escort Security Unit (CESU) does not have the resources. If the security of a correctional centre is likely to be compromised by the release of officers to undertake the escort, governors should negotiate an alternative interview date, convenient to both the government agency and the centre. 

However, if the inmate is to appear before a formal hearing of a Commission, e.g. the Australian Crime Commission or the ICAC etc, then the escort must proceed. Whilst these types of escorts would normally be undertaken by the CESU, the Commander, Security and Investigations will liaise with the governor and the relevant Commander to ensure that necessary security arrangements are put in place for the escort.

7) It is not the policy of the Department to charge the police for the cost of escorting inmates to these interviews.

12.2.3

Legal Representation For Inmates tc \l3 “Legal Representation
1) It is the right of an inmate to request legal representation when being interviewed by government agencies. Governors are to allow an inmate to telephone his/her legal representative prior to such an interview. In most cases it will not be necessary for the inmate to have legal advice in order to inform a member of a government agency whether s/he will answer questions.  

2) If an inmate decides to answer questions only after seeking legal advice, it is appropriate for the interview to be adjourned until the legal representative can be present.  An inmate may answer questions without seeking legal advice.  

12.2.3.1
Legal Representation tc \l3 “Inmate Legal Service
1) The governor is obliged to inform the inmate of the location at which the interview is to take place so that the inmate can communicate this information to his/her legal representative. This is especially important if the interview is to take place at a police station.

2) If an inmate wishing to seek legal advice is unable to nominate a legal representative, s/he should be advised to seek the assistance of the Prisoner’s Legal Service, provided by the Legal Aid Commission of New South Wales. The Service can be contacted on 

(02) 9219 5888 or TTY (02) 9219 5126.

12.2.3.2
Inmate Acknowledgement Of Access To Legal Representation 

1) To ensure that the inmate’s rights are protected, governors must ensure that the inmate signs the form acknowledging that s/he has been given the opportunity to access legal representation (refer to Annexure 12.2).  The original form is to be kept in the inmate’s warrant file. If the interview is to be conducted at a location other than the correctional centre, the governor shall forward a copy of the signed form and the government agency request to the Commander.

2) If an inmate declines to sign the acknowledgement, the governor should make a full report as to the circumstances and forward it to his/her Commander.

12.2.3.3
Inmates May Not Refuse Visit 

An inmate must not refuse to meet with a visitor who is on official government business. (Refer to clause 78 of the Regulation).

12.2.3.4
Correctional Officer Presencetc \l3 “Correctional Officer Present
Correctional officers must accompany an inmate being interviewed by a government official at a location other than a correctional centre.  In cases where the interview is with the police and they offer to provide escorting officers, a correctional officer must still accompany the inmate.

12.2.3.5
Governor’s Responsibilitiestc \l3 “Governor’s Responsibilities
When a governor receives a request from a government agency to interview an inmate at a location other than at their correctional centre, the procedures detailed below are to be followed: 

1) If the Commander approves the request, the inmate must be informed of the request and advised of his/her rights to legal representation (see sub-section 12.2.3 (1).

2) Determine the security measures that will be employed during the escort and interview.

3) Arrange for correctional officers to escort the inmate to the interview regardless of whether the police are providing escort staff.

4) Instruct the correctional officers escorting the inmate that they must satisfy themselves with the security of the location and that the inmate will be secure during the interview. Escort procedures issued in Section 6 of the OPM apply.

12.2.3.6
Escorting Officers Responsibilitiestc \l3 “Escorting Officers Responsibilities
1) Before the escort, officers must ensure that the appropriate Local Leave Order has been issued and that it contains the correct information to allow the inmate to be temporarily absent from the correctional centre. Officers must also familiarise themselves with the contents of the Order.

2) Ensure that the inmate will be secure during the interview (i.e. there are no points of egress other than the door to the interview room or the points of egress from the interview room are secured or guarded by police officers or correctional officers), which may negate the need for the escorting officer(s) to be physically present in the interview room.

3) Where an interview needs to continue beyond the time specified in the Local Leave Order, escort officers must seek advice from their governor or the Superintendent CESU to ascertain whether the request is feasible.  If the request to continue over the stated time is refused, the interview must be terminated and the inmate returned to the correctional centre as soon as possible.

4) At the completion of the escort, apprise the governor of any incidents that may have occurred during the escort or interview.

12.2.4

Use Of Recording Devices During Interviews With Inmates

During circumstance where the interview with an inmate must be recorded, the following  should be considered:

1) The inmate must be informed of the intention to record the interview.

2) The inmate’s written consent to a recorded interview must be obtained before commencing the recorded interview.

3) The first question to the inmate should be similar to:  

“Do you agree that you have been advised that this interview is to be recorded and that you have given your written consent to the recording?”
It is important to comply with the above requirements in order to avoid any charges of unfair treatment, which may result in a recording being inadmissible as evidence in a court of law.
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