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EXTERNAL LEAVE PROGRAMS POLICY

The revised External Leave Program Policy becomes effective from 23 April 2001. Inmates already participating in or approved for participation in an External Leave Program will not be affected by the commencement of this policy.

The whole range of External leave Programs will be offered at all minimum-security correctional centres. Governors/General Managers (delegate) must work closely with their Community Consultative Committee and other interest groups to ensure the success of these programs.

Eligible inmates should be encouraged to aim for external leave program participation towards the end of their sentence. This intention should form part of the case plan for the inmate well before actual participation is permitted under the criteria. Participation in external leave programs is a significant component of throughcare for the inmate returning to community life after discharge from custody.

Prior to commencing participation in an external leave program, the inmate must be advised of the importance of maintaining good community relations and that their failure on that program could jeopardise the future of that program for other inmates from that centre.

Note: The External Leave Programs Policy document (April 2001) has been amended to clarify policy intent where correctional centre staff noted ambiguity and the possibility for unintended interpretation.
18. EXTERNAL LEAVE PROGRAMS – PART 1

18.1 PROGRAM REQUIREMENTS: UNESCORTED EXTERNAL LEAVE 
PROGRAMS
	Policy
	The Department of Corrective Services, in carrying out the sentence directions of the courts and determining an appropriate security classification, has as an objective to assist inmates to adapt to normal community life via correctional centre programs and participation in External Leave Programs prior to release.

The Department provides programs at correctional centres and within the community that address inmate needs and to assist them in adapting to normal community life on their release. 

Inclusion in unsupervised External Leave Programs may only be considered if an inmate has achieved the requirements of his/her case management plan and it is considered that participation would reduce the risk of re-offending. 



	Purpose
	This policy has been developed to:

· outline the parameters within which inmates are permitted to participate in unescorted External Leave Programs

· establish standards to enable the Governor/General Manager(delegate) to manage and monitor all unescorted External Leave Programs operating at his/her correctional centre



	Scope
	This policy applies to all correctional centres, to all employees and authorised visitors who work within or visit correctional centres, and employers and inmates participating in External Leave Programs.



	Strategic Focus
	· Corporate Plan 2004-2007
· Guide to Conduct and Ethics (2005).



	Legislation
	Crimes (Administration of Sentences) Act 1999:

· Section 25 Local Leave Orders

· Section 26 Local Leave Permits

· Section 199 Matters to be considered – offenders serving existing life sentences

Crimes (Administration of Sentences) Regulation 2001:

· Clauses 146 to 152 – Testing for alcohol and drugs

· Clause 277– Additional functions of the Serious Offenders Review Council



	Related Documents
	· Operations Procedures Manual:  Section 2.3 (Deportation); Section 11.7(Gate Money); Section 13.19 (Escapes / Abscond from Custody)

· Inmate Classification and Case Management Procedures Manual: Sections 15, 18,19, 21, 23

· Managing Young Adult Offenders in NSW Correctional Centres – February 1995 

· Interagency Guidelines for Child Protection Intervention

· Guidelines for the Protection of Victims of Abuse and the Management of Sex Offenders – October 1977



	ACO
	96/131, 97/119, 97/060, 97/090, 98/042, 99/070, 99/072, 2000/059, 2001/59, 2001/60




Definitions
	Full-time Student
	A full-time student is an inmate undertaking an approved external course of study on a full-time basis in subject areas of a particular curriculum leading to a specific qualification/degree, which requires his/her temporary absence from the correctional centre. Education Leave must be relevant to employment prospects.



	Part–time Student
	A part-time student is an inmate undertaking an approved external course of study on a part-time basis in subject areas of a particular curriculum leading to a specific qualification/degree, which requires his/her temporary absence from the correctional centre. . Education Leave must be relevant to employment prospects. Part-time study may be taken in conjunction with part-time Work Release or Vocational Training that will then amount to a full-time program for the purposes of Day Leave and Weekend Leave.



	Positive Urine
	A urine sample obtained from an inmate found to contain positive evidence of a banned substance when analysed.



	Correctional Centre Complex
	A correctional centre complex includes areas available for inmate activity on Departmental property connected to the correctional centre eg. The Meadows, Mannus Correctional Centre



	Pre-Release Leave Committee (PRLC)
	The Pre-Release Leave Committee (PRLC) comprises a quorum of the Serious Offenders Review Council (SORC) members, that is three members, one from each of the membership categories: judicial, community and official (Departmental).

The PRLC provides an independent means of assessing applications for participation in certain external escorted, supervised programs and unescorted leave programs by inmates identified as "public interest inmates”. The Commissioner determines those inmates who are to be referred to as "public interest inmates”. The term “public interest inmate” is defined in section 23 of the Inmate Classification and Case Management Procedures Manual.



	Pre-Release Program Unit (PRPU)

	PRPU staff has responsibility for the security clearance of employers and supervisors, and for the monitoring of external leave participants whilst in the community.

	Primary Carer/Sole Family Wage Earner


	An inmate who is serving his/her first full-time custodial sentence and who, prior to imprisonment, had the sole care or custody of a child or children 16 years of age or under and was solely responsible for ensuring the members of his/her family (including a child or children from a previous relationship) received a proper level of financial support.



	Public Interest Inmate


	The expression “public interest inmate” is defined in section 18.1.14.

	Serious Offenders Review Council (SORC)
	The statutory functions of the Council are prescribed in section 197 of the Crimes (Administration of Sentences) Act 1999 and include but are not limited to providing the Commissioner of Corrective Services with advice and recommendations about aspects of the management of serious offenders, public interest inmates, escapees and high security inmates.



	Directors’ Review Committee

Special Needs Groups
	This committee comprises of the Director, Classification and Case Management, Superintendent, Operations and Director, Sentence Administration Unit. The committee reviews and determines all applications for progression of classification below C1/Cat3 by non-serious and public interest offenders who are of interest to the DIMA.
Special Needs Groups comprise female inmates, young adult offenders, indigenous inmates, inmates with disabilities and inmates aged 55+. These inmates are under-represented in External Leave Programs and may be eligible to participate after consideration of different criteria to the standard.



	Sponsor

	An approved person nominated by the inmate, with whom the inmate must remain during Day/Weekend Leave.



	Standards of Conduct Agreement (Form PRPU 10A)


	A document provided to inmates prior to being approved for participation in External Leave Programs.


18.1.1 Case Management and Throughcare to the Community 

The External Leave Programs developed by the Department in consultation with the community provide an opportunity for selected inmates approaching the end of their sentence to:

· re-establish themselves in the community while still supported by the specialist services available through the correctional centre

· gain meaningful employment which may be ongoing upon release

· re-establish family relationships which have been affected

· assume financial responsibility for themselves and their families

· participate in external education and/or training

· make retribution to the community

· contribute towards the cost of their incarceration

Consideration for inclusion in External Leave Programs can only occur through a comprehensive case management process whereby a case management plan of integrated programs is developed to provide an inmate with relevant social and cognitive skills to assist him/her to avoid re-offending.

Approval for an inmate to participate may only be granted if the inmate has achieved the requirements of his/her case management plan and it is considered that s/he will benefit by participating in such programs. To enable full participation on the program it is essential that staff obtain and assess the necessary reports and documentation in sufficient time prior to the date that the inmate becomes eligible for entry into the External Leave Program.

Priority for inclusion in External Leave Programs should be given to those inmates facing significant barriers to reintegration to society after release, for example inmates serving long terms of incarceration, those with little or no previous employment history, and those with a long term history of recidivism.

Some inmates may not progress as well as others within the correctional system. Where such inmates are identified, Case Officers/Case Managers and Inmate Services & Programs (IS&P) staff should be actively involved in providing additional assistance to such inmates to fulfil the objectives of their case plans in terms of addressing their criminogenic and risk needs through appropriate course/program participation.

 All inmate applications for entry to External Leave Programs are to be considered having regard to the criteria applicable to the program at the time of application.

18.1.2 Location of External Leave Programs 

Throughout NSW, correctional centres accommodating minimum-security inmates provide a range of External Leave Programs. The programs available at each correctional centre may vary.  

18.1.3 Involvement of Community Consultative Committees in External 
Leave Programs 

The role of Community Consultative Committees (refer OPM, section 8.29) includes the provision of assistance to correctional centres in the development of External Leave Programs. This consultative process improves community understanding and perception of Departmental objectives, as well as promoting and facilitating the involvement of inmates in community projects and employment opportunities. The issue of inmates working in the general community is one where sensitivity to local employment conditions and community perceptions is paramount.

18.1.4 External Leave Programs Available

External Leave Programs comprise:

PART 1
Unescorted

· Day Leave 

· Weekend Leave 

· Work Release 

· Education Leave 

· Vocational Training 

· Life Skills i.e., Alcoholics Anonymous, Gamblers Anonymous and Finance Management

· Industrial Training / Work Experience

· Community Based Projects

It is not a requirement to undertake Day Leave prior to participation in any External Leave Program, with the exception of Weekend Leave. 

An inmate will be eligible to apply for Weekend Leave 28 days after successfully completing three Day Leaves at any correctional centre (refer to section 18.4 for exceptions).

Once an inmate’s classification is approved C3/Category 1 by the Case Management Committee (CMC), the Case Management Team (CMT) must recommend to the Governor/General Manager (delegate) an appropriate External Leave Program.

In the case of an inmate managed by the Serious Offenders Review Council (SORC) or a sub-committee, such as the Pre-release Leave Committee (PRLC), the CMC refers all documentation to the SORC or the sub-committee with a recommendation, including the type of External Leave Program/s proposed, for determination by the Commissioner.

PART 2
Escorted

· Work beyond the precincts of a correctional centre

· Participate in sporting or other supervised programs beyond the precincts of a correctional centre

                         The type of External Leave Program in which an inmate may participate is influenced by his/her 


        security classification as indicated below:
	Escorted External Leave Programs 

Inmates need some level of supervision and are supervised by an officer (or some other person authorised by the Commissioner).


	Male inmates: C2 security classification 

Female inmates: Category 2 security classification



	Unescorted External Leave Programs

Inmates need not be supervised by staff and may be monitored by the PRPU.
	Male inmates: C3 security classification

Female inmates: Category 1 security classification 




18.1.5 Case Management and Classification Approval Process

The case management and classification approval process for External Leave Programs is consistent with the standard case management and classification procedures for all inmates. Corrective Services staff should refer to the Inmate Classification and Case Management Procedures Manual for a more detailed account of the requirements.

The CMT will consider an inmate's case management plan and make a recommendation to the Governor/General Manager (delegate) for his/her classification to C3/Category 1 and therefore suitability for participation in External Leave Programs. All relevant documentation including an assessment of the inmate’s prospects for rehabilitation must be attached to the recommendation. Where an inmate has a registered victim, the Case Management and Classification Co-ordinator must contact the Community Liaison Officer, Victims’ Register, Restorative Justice Unit, and await reply from that unit before proceeding.

Following the CMT’s recommendation to the Governor/General Manager (delegate) for C3/Category 1 the Classification and Case Management Coordinator must submit a Request for Intelligence and Security Checks form to the Corrections Intelligence Group (CIG). The result of this inquiry must be taken into consideration by the Governor/General Manager when making his/her recommendation to the CMC and must be forwarded with all other relevant documentation to the CMC. 

Provided the inmate is not under the management of the SORC or one of its sub-committees, the CMC may approve the recommendation for a reduction in classification to a C3 (male inmates) or Category 1 (female inmates). This will enable the inmate to participate in External Leave Programs. Following the classification decision, either approval/non-approval, the Intelligence and Security Checks report is to be shredded.

Where the CMC rejects the recommendations of the CMT, the inmate may make application for a review in accordance with the procedure set out in the Classification and Case Management Procedures Manual (Refer section 2, Operations Procedures Manual).

The time frame, from the date the CMT makes its recommendation to the final approval/non approval for participation by the CMC, should not exceed 28 days. In the case of an inmate managed by the SORC or a sub- committee, the CMC refers all documentation, including the report from the Intelligence and Security Checks to the SORC or the sub committee with a recommendation, including the type of External Leave Program/s proposed, for determination by the Commissioner. (Refer sections 21 & 23 Inmate Classification & Case Management Procedures Manual for serious offenders managed by SORC or public interest inmates managed by the PRLC).

Following inmate approval for C3/Category 1 by the CMC, the CMT must recommend an appropriate External Leave Program to the General Manager.  

Inmate C3/Category 1 (Annexure 18.1 / PRPU001) and an Authority to Conduct a Criminal Record Inquiry form (Annexure 18.2 / PRPU002) are to be forwarded directly to the CIG after an OIMS check, verifying relationship with the inmate, has been conducted at the correctional centre. The CIG will conduct COPS/Intel and Lawpoint checks and report directly to the General Manager by e-mail. 

The General Manager must consider the response prior to signing the Section 26 Local Leave Permit authorising participation in External Leave Program/s.

Candidacy for External Leave Programs

The eligibility criteria outlined below are common to all External Leave Programs. Exceptions are noted in Section 18.1.8.

Potential participants for External Leave Programs should be identified at the initial classification meeting. The inmate’s willingness to participate in the program should be canvassed at this stage, the procedures for entry outlined, and the benefits of the program explained to the inmate. The inmate’s case management plan should reflect steps for future participation. 

The assessment phase is that portion of the inmate’s sentence, detailed in the case management plan, leading up to his/her consideration for a C3/Category 1. Correctional centre staff must ensure that the inmate is familiar with the support services available at the centre, prior to placement on an External Leave Program.

Primary candidates for External Leave Programs are inmates who are effectively serving a sentence of three years or more and whose release will be determined by the State Parole Authority at the expiration of any non-parole period.  

All Corrective Services staff, in their decisions, advice and recommendations, are to be mindful of the following principles:

· public protection is paramount;

· public confidence in the administration of criminal justice must be maintained;

· the reasons and recommendations of the sentencing court, so far as practicable, should be observed.

Any prior breaches by the inmate must be weighed carefully, including:

· having been removed from an external leave program when serving a previous sentence, and

· previous breaches of parole, recognizance/bond or bail conditions.

It is essential that staff making such decisions or providing advice and recommendations are confident that the inmate’s return to normal community life will be assisted by his/her participation in these programs.

Eligibility Criteria for All External Leave Programs

In order to be eligible for an external leave program, an inmate must:

· be serving a sentence of 12 months or more (male inmates); 

· have a C3 classification (male inmates) or Category 1 classification (female inmates);

· be an Australian citizen or be approved by the Commissioner through the SORC or Directors’ Review Committee for progression to C3/Cat1; 
· not have been found guilty of a positive urinalysis charge during the six months (males), three months (females) immediately prior to the date of acceptance onto the program.  NB: this criterion does not apply to inmates on the Ngara Nura program (refer 18.4.6);

· be within 18 months (male inmates) of the earliest possible release date (non-parole period) and have served half the minimum term. Time restrictions do not apply to female inmates and may vary for Special Needs Groups (refer section 18.4);

· Serious Offenders/Public Interest Inmates must be within 12 months of the earliest possible release date (non-parole period) and have served half the minimum term. Time restrictions do not apply to female inmates and may vary for Special Needs Groups (refer section 18.4).

· Serious Offenders/Public Interest inmates must undergo a minimum of two (2) urinalysis tests (not les than eight (8) weeks apart) within the six (6) months period immediately prior to making application for a C3. The results of both tests must be forwarded with the application to the SORC / PRLC.

· comply with a direction to submit to electronic monitoring, which may include voice recording, electronic anklet / bracelet and home radio monitoring unit.
Exceptions to Eligibility Criteria

	Exceptions to the above time restrictions may be made in some circumstances provided inmates are serving a non-parole period OR a sentence as indicated in the table below



	Male inmates serving a sentence of less than 6 months


	Male inmates serving a non-parole period or a sentence of less than 6 months are not eligible to participate in External Leave Programs unless the inmate is:

· participating in the Brewarrina (Yetta Dhinnakkal) Centre Program

· participating in the Ivanhoe (Warakirri) Centre Program or is

· the primary carer/sole family wage earner (refer section 18.4.5)



	Male inmates serving a sentence between 6 – 12 months


	In addition to those above, where special circumstances exist the Case Management Team may recommend to the General Manager that the matter be referred to the Case Management Committee for consideration of a reduction in classification to a C3 classification.  In the case of an inmate under the management of the SORC or one of its sub-committees, the Case Management Committee must refer the matter to the appropriate committee for consideration.

Special circumstances may exist if there is evidence of the following:

· the inmate is part of a special needs group which is under-represented in External Leave Programs (Aboriginal or Torres Strait Islander inmates, female inmates, inmates with disabilities, young adult inmates, inmates aged 55+)

· the CMT may recommend to the General Manager that approval be given to an inmate to participate in External Leave Programs where the Front End Home Detention Program was not available to the sentencing court because the inmate resided in a rural location without access.  The CMC may approve a C3 provided the inmate's participation would not invalidate the sentencing court's intent 
· the inmate has been accepted into the Ngara Nura program (17 Unit, Area 6, MSPC). Refer to Section 18.4.6



	Female inmates


	The length of sentence imposed on a female inmate is not a determining factor regarding eligibility to participate in External Leave Programs. (Refer Section 13 Inmate Classification & Case Management Procedures Manual). In the case of an inmate under the management of the SORC or one of its sub-committees, the Case Management Committee must refer the matter as appropriate for consideration.




An inmate falling outside the External Leave Program eligibility criteria may still be considered for entry into particular programs if special circumstances exist in which these programs are essential to the inmate’s return to normal community life. 

The local CMT will examine each case on its merits and may recommend to the General Manager that special circumstances exist e.g., to allow an inmate to gain an apprenticeship or to commence tertiary studies. The case will then be forwarded to the CMC for consideration.

Processing Applications for Inmates Identified As Sex Offenders 

Prior to considering participation in an External Leave Program, the CMT must ensure that a risk assessment has been undertaken and any other Departmental policy requirements regarding sex offenders are fulfilled. NB: The results of the risk assessment must be in the low to moderate range for the inmate to be considered for a C3 classification and participation.

The Regional Psychologist is to be contacted in cases where a risk assessment has not been conducted. On receipt of the assessment result, the CMT will then make a recommendation through the General Manager to the CMC regarding the inmate’s suitability to participate in External Leave Programs.

Forensic Patients - Inmates within the Jurisdiction of the Mental Health Review Tribunal 

Inmates who are identified as forensic patients will only be permitted to participate in External Leave Programs if a recommendation has been forwarded by the Mental Health Review Tribunal (MHRT) to the Minister for Health and the Minister has approved such. The Minister’s approval must then be referred, after consideration by the CMT and General Manager, to the Pre Release Leave Committee through the standard case management process for consideration and decision by the Commissioner.

18.1.6 Serious Offenders and Public Interest Inmates

Serious Offenders / Public Interest Inmates will only be permitted to participate in External Leave Programs if the Commissioner has granted approval following consideration and recommendation from the Serious Offenders Review Council (SORC) or its sub-committee the Pre-release Leave Committee (PRLC) for their participation. (Refer sections 21 & 23 Inmate Classification and Case Management Procedures Manual for criteria and procedures).

With regard to approval for Serious Offenders /Public Interest inmates to participate in escorted External Leave Programs refer to sections 18.6.5 and 18.6.6.

With regard to approval for Serious Offenders /Public Interest inmates to work outside a correctional centre refer to section 18.7.2.

Definition: 

A public interest inmate is one who is described by one or more of the following criteria: 

· an inmate convicted of an offence of manslaughter for which he/she is currently serving a non parole period or a fixed term of more than two (2) years; or
· an inmate convicted of an offence or offences prescribed in Division 2 of the Drug Misuse and Trafficking Act 1985 No 226 (as amended) where such conviction is upon indictment or summary proceeding for which he/she is currently serving a sentence with a non parole period or a fixed term of more than five (5) years; or
This category is to include commercial and non-commercial quantities of prohibited drugs.

· an inmate convicted of an offence or offences prescribed in Part 2 of the Crimes (Traffic in Narcotic Drugs and Psychotropic Substances) Act 1990 for which he/she is currently serving a sentence with a non parole period of or a fixed term of more than five (5) years; or
· an inmate convicted of a sex offence against a person under the age of 16 years for which he/she is currently serving a sentence with a non parole period or a fixed term of more than eighteen (18) months, or

· an inmate convicted of a sex offence against a person of or over the age of 16 years for which he/she is currently serving a sentence with a non parole period or a fixed term of more than three (3) years, or

· an inmate who has been convicted of 2 or more counts of sexual offending, within the past 10 years, against any person regardless of the age of the victim. This inmate may be currently serving a sentence for any offence; or

· an inmate convicted of perverting the course of justice through one(1) or more of the following, for which he/she is currently serving a non parole period of or a fixed term of more than two (2) years:

· perjury

· threatening a witness
· giving false information to a court or an enquiry; or

· an inmate convicted of an offence involving the illegal sale of a dangerous weapon or substance to be used in the manufacture of explosives for which he/she is currently serving a sentence with a non-parole period or fixed term of more than three (3) years.

· an inmate convicted of an offence involving the use of a dangerous weapon for which he/she is currently serving a sentence with a non parole period or a fixed term of more than three (3) years; or

· an inmate convicted of an offence involving actual or potential bodily harm (refer below) or solicit or conspiracy to murder for which he/she is currently serving a sentence with a non parole period or a fixed term of more than three (3) years, or

In assessing whether an offence involves actual or potential bodily harm the case management team and the manager/deputy manager classification and placement must have regard to the judge’s Remarks on Sentence. The kinds of offences that may apply include, but are not limited to, the following:

· Wounding with intent to do bodily harm or resist arrest;

· Discharge loaded firearm with intent;

· Maliciously cause dog to inflict grievous bodily harm or actual bodily harm;

· Causing a grievous bodily disease; and

· Administering poison.
· an inmate convicted of fraudulent behaviour, false pretences, corrupt conduct or extortion from one (1) or more of the following industries: investment, banking, finance, insurance, or from a listed company,  for which he/she is currently serving a sentence with a non parole period or a fixed term of more than three (3) years; or 
· an inmate convicted of one (1) or more of the following types of offences, for which he/she is currently serving a non parole period or a fixed term of more than eighteen (18) months:

· dangerous driving causing death;

· aggravated dangerous driving causing death;

· dangerous navigation occasioning death;

· aggravated dangerous navigation occasioning death;

· dangerous driving occasioning grievous bodily harm; 

· aggravated dangerous driving occasioning grievous bodily harm;

· dangerous navigation occasioning grievous bodily harm;

· aggravated dangerous navigation occasioning grievous bodily harm;

· driving with intent to menace;

· predatory driving.

Aggravated circumstances include those where an inmate has been under the influence of alcohol or drugs or was attempting to evade police.

· an inmate convicted of an offence committed while the inmate was an employee of a criminal justice agency, whether or not the offence was work-related; or
an inmate who, in the opinion of the Commissioner, is of public interest.
With regard to each of the categories of offences above, and of any other offences, the Director of Classification is delegated a general discretion with regard to the inclusion and exclusion of any inmates.

A prisoner sentenced in another country and an interstate prisoner who may from time to time serve all or part of his/her sentence in NSW may, at the discretion of the Director of Classification by classified as a public interest inmate.

Where a manager/deputy manager classification and placement or General Manager is of the opinion that an inmate should be identified as a public interest inmate, then a report needs to be furnished to the Director of the Inmate Classification and Case Management Branch outlining the reasons for that opinion. Under delegation from the Commissioner, the Director will then determine whether the inmate is to be identified as a public interest inmate or not. 

Similarly, where a manager/deputy manager classification and placement or General Manager is of the 
opinion that an inmate should no longer be identified as a public interest inmate, then a report needs 
to be furnished to the Director of the Inmate Classification and Case Management Branch outlining the 
reasons for that opinion. Under delegation from the Commissioner, the Director will then determine 
whether or not the inmate is to continue to be identified as a public interest inmate. 

18.1.7 Inmates Convicted Of an Indictable Offence under the New South Wales Drug Misuse and Trafficking Act 1985 (Or Comparable State, Territory or Federal Legislation)

The CMT, the General Manager, the CMC, and the SORC must take into account the Judge’s Remarks on Sentencing regarding the offender’s level of involvement in the offence and his/her prospects for rehabilitation when considering participation in an External Leave Program by an inmate convicted of one of the following offences:

inmates convicted of an indictable offence under the New South Wales Drug Misuse and Trafficking Act 1985 (or comparable State, Territory or Federal legislation), specifically:

· the cultivation, manufacture, production, importation, supply, trafficking or being knowingly concerned in any of these offences with respect to a  commercial quantity* of a prohibited drug or substance; and

· conspiracy  to commit an offence of cultivation, manufacture, production, importation, supply, trafficking or being knowingly concerned in any of these offences with respect to a commercial quantity* of a prohibited drug or substance, within the state of New South Wales or outside the State.

In carrying out the provisions of the legislation there is to be a presumption that an inmate will obtain a significant rehabilitative benefit from participating in external leave programs.

* [For the definition of commercial quantity for a particular drug or plant refer to column 4, Schedule 1 of the Drug Misuse and Trafficking Act 1985.] 

Inmates convicted of trafficking prohibited drugs or substances into a correctional centre or correctional complex.

Careful consideration of the circumstances of the offence and the potential rehabilitative benefits of program participation must be given to inmates convicted of trafficking prohibited drugs or substances into a correctional centre or correctional complex when assessing eligibility for External Leave Programs, for example consideration as to whether the inmate was stood over by another inmate.

18.1.8 Inmates Participating In External Leave Programs Returning a Urine Sample That Indicates Illicit or Non-Prescribed Drug Use

Inmates returning a urine sample that indicates illicit or non-prescribed drug use must be immediately reviewed by the CMT, which must make a recommendation to the General Manager regarding action to be taken. Action can range from a warning to partial or total suspension from external programs for a period of time. The General Manager will determine any penalty to be imposed.

Relocation should occur only if security or safety risks are apparent, or where there is likely to be a detrimental effect on the centre’s overall programs. In such cases, detailed reasons for the relocation should be provided to the Inmate Classification and Placement Committee, before the transfer takes place. (Refer Operations Procedures Manual Section 19.4.6)

18.1.9 Inmates of interest to immigration 

When the nationality and/or the visa status of an inmate is unclear, s/he is not to be considered for C2 / C3 / Cat2 / Cat1 security level until written confirmation clarifying the status of that inmate is obtained from the Department of Immigration & Multicultural Affairs (DIMA).

18.1.14.2 Unlawful non-citizens and temporary visa holders

Unless exceptional circumstances suggest otherwise (refer to s18.1.15.3), no inmate should be considered for progression beyond C1 / Cat3 or for the issuing of a section 6(2) 26 Order enabling work or program activity outside a correctional centre. 

18.1.14.3 Lawful non-citizens

Inmates who are lawful non-citizens having been granted an Australian Permanent Residency visa, including special category visa, but who have never been naturalised, may be considered for a section 6 (2) 26 Order/Leave Permit enabling work or program activity outside a correctional centre.  Such inmates may progress to C3/Cat1 security level. 

Advice from the DIMA should be included with documentation  to the Serious Offender Review Council (SORC) for the Commissioner in the case of serious offenders and public interest inmates applying for C3 / Cat1 security level. In the case of all other inmates who are seeking approval for a classification progression to C3 / Cat1, advice from the DIMA should be included in the documentation to the Directors’ Review Committee.

General

Additional caution must be applied with respect to any inmate within this category being considered for progression, having regard to the additional incentives to escape for inmates facing uncertainty about being removed or deported.

Where the DIMA notifies the Department and/or the inmate that s/he will be removed or deported from Australia at the completion of his/her custodial sentence, the inmate is to be regressed to a security classification no lower than C1 / Cat3, and any section 6(2) 26 Order/Leave Permit is to be revoked.

Where the DIMA has issued an inmate with a Notice of Intention To Cancel their visa, any section 6(2) 26 Order/Leave Permit is to be withdrawn and the inmate moved to a location of a C1 / Cat3 security standard. A regression in classification is not automatic.  The inmate is to remain in such a location pending a final decision by the DIMA on the inmate’s status. 

18.1.14.4 Exceptional circumstances

Exceptional circumstances will be considered by the Commissioner for serious offenders only when the inmate’s application outlining exceptional circumstances is supported in writing by the General Manager of the centre in which the inmate is accommodated, and after considering a recommendation from the SORC.
Exceptional circumstances for non serious offenders, including public interest inmates, will be considered by the Directors’ Committee (refer below). This will only occur when the application from the inmate outlining the exceptional circumstances is supported in writing by the General Manager of the centre in which the inmate is accommodated.
18.1.14.5 Directors’ Review Committee

In the case of inmates of interest to the DIMA who are not subject to management by the SORC as serious offenders, the Classification and Case Management Review Co-ordinator is to forward  recommendation(s) to the Director, Inmate Classification and Case Management who will form a committee - the Directors’ Review Committee (DRC) – with the Superintendent, Operations and the Director, Sentence Administration Branch. This committee will make a final determination on the inmate’s suitability for consideration for progression to C3 / Cat 1 and consideration for external leave program participation.

The Directors’ Review Committee will determine the merits of an ‘exceptional circumstance’ claim by an inmate (who is not a serious offender) who will be removed, enabling progression below C1 / Cat 3. The exceptional circumstance must be nominated and submitted by the inmate with written support for progression from the General Manager.

All referrals to the Directors’ Review Committee must include documentation and information detailed on the DRC checklist. 

The decision of the Directors’ Review Committee will be conveyed to the Classification and Case Management Review Coordinator in the correctional centre accommodating the inmate who will then inform the inmate and the relevant Manager/Deputy Manager Classification and Placement of the decision. If the DRC approves the recommendation for progression in classification the Manager / Deputy Manager Classification and Placement will then proceed to make a decision on the inmate’s application for a C3 / Cat1 progression in classification, or progression beyond C1/Cat 3 under exceptional circumstances.
18.1.10 Participation of Inmates on Methadone in Work Release and Vocational Training Programs

An inmate on the Methadone Program is not to be excluded from participating in External Leave Programs if that is the only reason for considering exclusion. Requirements of the Methadone Unit (contact Justice Health-Long Bay) include stability, ongoing monitoring, and urine testing of the inmate.

As a rule, there are no additional restrictions on employment, other than those applicable to all inmates participating in the Work Release and Vocational Training Programs. However, the Long Bay Methadone Unit (JH) may recommend restrictions on the types of work performed by inmates on the Methadone Program.

An inmate will be suspended immediately from participating in these programs if s/he enters the Methadone Program after having commenced the External Leave Program. The inmate may re-enter the program when the preceding policy requirements have been satisfied.

The Department conducts urine testing of inmates on the Methadone Program prior to granting approval for participation in the External Leave Programs as well as after approval has been granted. Inmates on the Methadone Program must return 'clean' urine samples during the six months prior to commencing external work in any of these programs. A minimum of two samples will be taken.

During the first month an inmate is employed, General Managers will require the inmate to provide one urine sample on a weekly basis. This testing will be additional to that undertaken by the Long Bay Methadone Unit (JH).

A urine sample that indicates illicit or non-prescribed drug use will result in immediate suspension from the program. The CMT will make a recommendation to the General Manager regarding the length of suspension based on advice from the Long Bay Methadone Unit (JH).

Pre-Release Program Unit (PRPU)

The role of the Pre Release Program Unit is:
· To oversee the administration and operation of all External Leave Programs to ensure that inmate involvement is consistent, appropriate and without risk to the community.

· To monitor and report on Departmental policies, procedures, systems, and practices associated with the assessment and participation of inmates in External Leave Programs to ensure the integrity of these programs and the prevention of corrupt activities.

· To conduct security checks and to assess employers and supervisors who provide work opportunities and supervise inmates participating in External Leave Programs.

· The electronic and physical monitoring of inmates whilst in the community to ensure that program requirements are being met and that any criminal or corrupt activities are detected.

· To report directly to the Commander Metropolitan Remand Facilities on all issues pertaining to security, probity and corruption. 

Functions of the Pre Release Program Unit (PRPU)
· The PRPU will maintain a centralised database of all Local Leave Permits (Section 26) and any variations approved by General Managers /Managers Security.

· The Deputy Superintendent PRPU will review all Section 26 variations on a monthly basis. S/he will identify patterns and report to the relevant General Managers and the Commander, Metropolitan Remand Facilities of any discrepancies, excessive requests or inappropriate variations.

N.B:  The Deputy Governor PRPU has the delegation to amend or temporarily suspend a Section 26 permit pending a decision by the General Manager of the correctional centre.

· The PRPU will implement electronic monitoring of all inmates participating in External Leave Programs.

· The PRPU will coordinate the activities of field officers to ensure greater frequency of random checks on inmates. A comprehensive record of all checks will be maintained.

· The PRPU will ensure that all prospective employers/supervisors undergo the following checks:

· OIMS visitors check

· Lawpoint check. The owners of the business and any shareholders are to be identified. Those identified will be subject to the abovementioned checks.

· The CIG will conduct other checks, including a CIG database check and criminal history check. 

· The signed approval form from the General Manager must be forwarded to the PRPU as confirmation that the CRI authority has been approved.

· The PRPU will monitor the participation of inmates undertaking Education/Training Programs, including random physical checks.

· The PRPU will establish a central database for record keeping purposes.

· The PRPU will undertake regular checks and audits to ensure accurate reporting mechanisms are in place and that there is consistent compliance with policy and procedure.

· The PRPU will coordinate the first contact of employers on behalf of inmates including any escorts to job interviews.

N.B: In country areas, the Officer in Charge of the PRPU will liaise with the local General Manager to organise interviews in accordance with procedural guidelines.

· The PRPU will liaise on a needs basis with correctional centres in relation to inmates who are seeking employment or who will soon be eligible for participation in the Work Release Program.

· Departmental staff will discuss workplace safety with employers/supervisors to ensure that safety programs, safety training, and accident/incident reporting procedures are in place. Copies of policies, programs, and procedures should be obtained, where available. Any safety issues are to be documented and no inmate is to be placed into a situation where unacceptable safety risks exist.
18.1.11 Approval for Participation in External Leave Programs

Section 26 of the Crimes (Administration of Sentences) Act 1999 provides that the Commissioner (or his/her delegate) may issue a local leave permit allowing an inmate to be absent from a correctional centre on such conditions and for such a period as specified in the local leave permit.

Prior to an inmate proceeding on approved external leave:
The General Manager will ensure that prospective sponsors undergo an OIMS check, verifying the relationship. This will be completed at the correctional centre.

· The General Manager will forward all inmate C3 and inmate sponsor Criminal Record Inquiry (CRI) forms directly to the Corrections Intelligence Group (CIG). 

· The CIG will conduct a database and criminal history check and report directly to the General Manager and the Director Pre-Release Program Unit (PRPU) by e-mail. 

· Once the General Manager has approved the inmate C3 application and/or the inmate sponsor application, a copy of the General Manager’s signed approval on the CRI request is to be forwarded together with two passport photos of the inmate and sponsor/s to the Director PRPU.  The sponsor’s name must be on the back of his/her photos and the inmate’s Master Index Number (MIN) must be on the back of all the photos.

· Local leave permits issued must be read to the inmate (and sponsor for day/ weekend leave) by an officer who will certify in writing that this has been done, and the inmate (and sponsor when appropriate) must sign the form.

· Where the leave is not taken or alterations to an order become necessary the order must be returned to the General Manager for cancellation, amendment, variation or re-issue as required.

· Completed Application for Weekend Leave forms (Annexure 18.4A / PRPU004A) are to be faxed to the PRPU.

· All inmates must sign an acknowledgement of External Leave Program rules (Annexure 18.5E / PRPU005E).
Note:  The General Manager may delegate authorities delegated to him/her in regard to the issuing of a local leave permit to the manager of security at the correctional centre in which the inmate is accommodated.
18.1.12 Monitoring and Evaluation

· Responsibility for signing Local Leave Permits rests with the General Manager at each correctional centre.
· Managers, Offender Services & Programs/Employment are to ensure that records of initiatives, meetings and actions taken to progress eligible inmates into external leave programs are maintained on the inmate’s Case Management File.
· Case Management Files must document participation and performance in External Leave Programs.
· Inmates participating in External Leave Programs must be strip-searched on a random basis. At least 10% of the inmates must be strip-searched on a random basis each day and all inmates must have been strip-searched during a 2-month period. Inmates will also be subject to urinalysis and 
· breath testing in accordance with departmental instructions.
· The CMT is responsible for ensuring that the General Manager has all relevant documentation necessary for the evaluation of the inmate’s eligibility to participate in the program. The General Manager, in authorising the inmate’s participation, must have regard to the security and protection of the community. 
· Where an inmate has a registered victim, the Case Management and Classification Co-ordinator must contact the Community Liaison Officer, Victims’ Register, Restorative Justice Unit, and await reply from that unit before proceeding.
· All relevant security checks have been completed in a timely manner.

· Field Liaison Officers (PRPU) are to be provided with the necessary training to identify and respond to workplace safety risks.
18.2 DAY AND WEEKEND LEAVE PROGRAMS

Summary Page

	Policy 
	The Department recognises the significance of day and weekend leave programs in assisting inmates to re-establish family and community ties in line with Throughcare principles.

Day and weekend leave programs permit the temporary absence of an inmate from a correctional centre. To participate in a day or weekend leave program, the inmate must meet the program’s requirements and is to be accompanied by an approved sponsor.

Excursions are part of the day and weekend leave programs. In some circumstances, the Department may permit an inmate to participate in excursions away from the sponsor’s place of residence. This can occur  where there is evidence that a day or weekend leave may disadvantage the inmate’s sponsor and/or their dependents,  through the requirement to remain at the place of residence and/or when the excursion would hold a significant rehabilitation component for the inmate.


	Purpose
	These programs are designed to assist inmates re-establish family and community ties.



	Scope
	This policy applies to all correctional centres and to all employees and authorised visitors who work within or visit such centres.



	Strategic focus
	Corporate Plan 2004-2007 

Guide to Conduct and Ethics (2005).



	Legislation
	Crimes (Administration of Sentences) Act 1999, Sections 25 and 26.



	Related documents
	Section 18.1 Operations Manual – External leave Programs.

Inmate Classification and Case Management Procedures Manual

Standards of Conduct (PRPU – Form 10A).

Managing Young Adult Offenders in NSW Correctional Centres



	ACOs                                 
	96/044, 96/078, 96/122, 99/003, 2001/59, 2001/60


An inmate who is eligible to participate in Day and Weekend Leave Programs must agree to comply with all the standard conditions applicable to External Leave Programs listed in the Standards of Conduct Agreement, in particular Part 2 (Refer Operations Home Page - New Permits Orders and Forms).  

Definitions

Day Leave

An external leave program that permits an inmate to be absent from a 




correctional centre with an approved sponsor from 8.00am to 8.00pm at 





intervals of not less than 28 days (Refer to 18.2.1 and 18.2.5- Isolated Centres).





Inmates on day leave may be required to supply a urine sample, undertake

breath analysis and be subject to pat searches and bag searches on their  return to the correctional centre.
Weekend Leave

An external leave program that permits an inmate to be absent from a




correctional centre with an approved sponsor from 4.00pm Friday to 8.00pm 




Sunday (Days may be varied by the General Manager to accommodate inmate 





needs, e.g. employed as a shift worker, refer to 18.2.1).




Inmates can apply for weekend leave 28 days after successfully completing 




3 day leaves at any correctional centre. Weekend leave can be taken with 





an approved sponsor at 56-day intervals (Refer to 18.2.1 and 18.2.5- Isolated 



Centres).




Inmates on weekend leave may be required to supply a urine sample, 




undertake breath analysis and be subject to pat searches and bag searches 




on their return to the correctional centre.

Excursion


A component of the external leave program designed specifically for 




inmates whose sponsors and /or their dependents would otherwise be 




disadvantaged by their participation in a day or weekend leave program.




(for example excessive travel time being incurred by the sponsor to affect day 



leave) (Refer to Summary page). 








The purpose of an excursion is to allow the inmate and their sponsor to be 




absent from the sponsor’s residence or the correctional centre for a designated 



period to attend a nominated location. 




Inmates on stage one (1) weekend leave may be permitted an excursion 





on either the Saturday or the Sunday. Inmates on stage two (2) weekend leave 




may be permitted an excursion on both the Saturday and the Sunday. 

18.2.1 Conditions Relating To the External Day Leave Program

Once an inmate has been granted a C3/Category 1 classification with the General Manager’s approval for participation in the Day Leave Program, s/he is eligible to commence the program immediately. Subsequent Day Leaves may be granted at intervals of not less than 28 days (refer to Section 18.2.5 and 18.4 for exceptions). In some circumstances, inmates on day leave can be granted an excursion (see below). 
Day Leave may be granted at intervals of not less than 14 days in the following circumstances:

· an inmate is located at an isolated centre

· an inmate is participating in the Young Adult Offender Program

· an adult 'nucleus' inmate is deemed by the General Manager to have significantly contributed to the Young Adult Offender Program.

An inmate participating in Day Leave is to be collected from and returned to the correctional centre by the sponsor on the same day. Usually collection will occur from 8.00am onwards with return to the correctional centre by 8.00pm. However, the General Manager may vary these times to meet local requirements.

The period of absence from the correctional centre will usually be restricted to a maximum of 12 hours.

Day leave will usually only be approved for Saturdays, Sundays or Public Holidays. In special circumstances, day leave may be granted on a weekday at the discretion of the General Manager e.g., when the inmate or sponsor is required to work over weekends, or when the inmate is a mobile camp participant.

An inmate will not be permitted to participate in any excursions whilst on Day Leave unless the General Manager of the relevant correctional centre approves the inmate's attendance/participation in such excursions as specified in the "Application for Day Leave" (Annexure 18.4 / PRPU004). 

A General Manager can consider an inmate on  Day Leave for an excursion,  if the distance travelled by the sponsor is considered to be unreasonable (i.e. in excess of 2 hours). In such cases, consideration may be given for an excursion to a location closer to the correctional centre.
Inmates on day leave must specify where they will be staying during the leave period. Inmates must be at the approved location/s with their sponsor at all times. 
18.2.2 Conditions Relating To the External Weekend Leave Program

An inmate will be eligible to apply for weekend leave 28 days after successfully completing three (3) instances of day leave at any correctional centre, or after 14 days in the case of an isolated centre (refer to section 18.4 for exceptions). In some circumstances (Refer to summary page), inmates on weekend leave may be permitted to participate in an excursion (refer to 18.2.1). Inmates approved for an excursion may be permitted to:
· attend a special family function;
· attend dependents/sponsor’s children’s sporting events, or 
· go shopping with their sponsor.

Once Weekend Leave has been approved, it can only be taken every 56 days. An inmate may choose to apply for Day Leave every 28 days in lieu of Weekend Leave. An inmate cannot take a Day Leave and Weekend Leave in the same 56-day period (Refer to 18.2.4,18.2.5 and 18.4. for exceptions).

Inmates in more remote correctional centres, younger inmates who are graduates of the Young Adult Offender Program (YAOP)/Gurnang Life Challenge program and certified nucleus inmates from Oberon Correctional Centre are permitted weekend leave twice per month commencing 14 days after the completion of three successful day leaves. 
For the purpose of excursion guidelines, inmates in isolated centres including graduates of the YAOP and certified nucleus inmates will be entitled to stage two (2) excursion conditions.

When an inmate is held at a correctional centre (other than an isolated centre) as a worker for a particular program or industry and is disadvantaged by not being transferred to an isolated correctional centre, the General Manager may recommend the inmate receives the same entitlements as those offered at isolated centres (e.g., two Day Leaves or two Weekend Leaves in any 28-day period). The relevant Assistant Commissioner must approve the General Manager exercise of his/her discretion.

Weekend leave will usually be taken from 4.00pm on a Friday to 8.00pm on Sunday. The General Manager has the discretion to grant Weekend Leave over any three consecutive day period and to determine the hours of Weekend Leave in order to suit the inmate’s work roster or other special circumstances, providing the timeframe is not extended. It may be taken on weekdays (e.g., if the inmate or sponsor is required to work over weekends).

The period of absence from the correctional centre will usually be restricted to a maximum of 52 hours.

Weekend Leave must not exceed three consecutive days unless special approval has been given e.g., the Commissioner may approve additional days during the Christmas break, or in the case of mobile camp participants.

Inmates must remain in the company of the sponsor at all times as far as practicable unless an emergency arises. Should an emergency arise the inmate is to contact the senior correctional officer on duty at the correctional centre and advise him/her of the nature of the emergency. The senior correctional officer on duty is responsible for ensuring the information is recorded correctly and that the General Manager and the PRPU are notified.

Inmates on Weekend Leave must remain at the sponsor's residence or other place specified in the Weekend Leave Application between the hours of 9.00pm and 8.00am the following morning, on any night they are on leave. If it is not feasible to remain at the sponsor’s residence during the Weekend Leave another place must be specified in the Application for Weekend Leave e.g., a motel in country locations.  Travel time to sponsor’s address should be within 3 hours of the Correctional Centre.

General Manager should give regard to staggering allocation of Weekend Leave in order to avoid large numbers of inmates on leave during any one weekend. This will allow more effective checking by the PRPU’s Field Liaison Officers.

Where an inmate is participating in a Work Release or Vocational Training Program and is required to attend his/her work location on a Saturday or Sunday, the General Manager may give permission for the inmate to travel to and from the location specified in the "Application for Weekend Leave".

Excursions are to be viewed as a privilege, not a right.  Inmates must provide supporting documentation when making an application for an excursion. For example, a copy of the sporting event draw should accompany the request to attend such sporting event.

Excursions should take place only within daylight hours. No excursion will be permitted to a licensed premises. 

During the temporary period of absence from the correctional centre, an inmate on stage one (1) weekend leave may be permitted to participate in one three-hour excursion on either the Saturday or the Sunday.  Inmates on stage two-(2) weekend leave may be permitted a five-hour excursion on both the Saturday and the Sunday. 
The excursion time frame must include:

· the travel time to and from the sponsor’s residence;

· the travel time to and from the excursion location;
· the travel time to and from the correctional centre. For example, an inmate returning to a 

correctional centre after an approved 5-hour excursion must return to the centre within the 5 hours.  [Not 5 (excursion) + 2 (travel time) = 7 hours]

An excursion should take place only to a nominated location (e.g. the Parramatta CBD would be unacceptable. Parramatta Westfield’s Shopping Centre would be acceptable). A maximum of two locations may be nominated for each excursion. 
All excursions must have an itinerary, completed in the inmate’s own handwriting, outlining where the inmate will be at any given time during the day. Additionally, inmates in the metropolitan area will nominate a time and a meeting point, from the PRPU approved list, where PRPU staff can conduct checks. No other meeting place will be approved by the General Manager.  Meeting points will only be utilised for approved excursions that extend beyond 2-hour duration. 
When considering an inmate’s application for an excursion, General Managers (delegate) are to be mindful that the duration of the excursion should be appropriate to the activity. For example, if a sponsor needs to shop for groceries, this may only take 2 hours and the excursion timeframe should reflect this activity. General Managers are to use the above information as a guide to assist in achieving consistency in the administration of this scheme.
18.2.3 Stage 1 Work Releasees/Students/ Community Project Volunteers – Weekend Leave

Provided the General Manager approves, Weekend Leave may be taken once every twenty-eight (28) days by an inmate who is:

· participating in the Work Release Program (Stage1)

· participating in an approved external course of study on a full-time basis

· participating in a Community Project with a registered charity or other creditable community service organisation on a regular full-time basis where time spent is equivalent to full-time employment, but is in an unpaid capacity i.e., voluntary  work at the Wayside Chapel.(Refer 18.3.16)

· a part-time student participating in an approved external course of study on a part-time basis but whose study when combined with part-time employment, vocational training, or relevant voluntary work adds up to a minimum of five working days per week

In some circumstances, inmates on stage one (1) weekend leave may be permitted to participate in an excursion (refer to 18.2.2).
The General Manager may approve Weekend Leave being taken on days not including a Saturday or Sunday where inmates are shift workers or are required to attend an approved study course on a Saturday or Sunday. 

The period of Weekend Leave should not exceed three consecutive days (except Mobile Camps).

An inmate must be collected from the correctional centre by the sponsor nominated by the inmate from 4.00pm onwards on a Friday (or other day specified in the Local Leave Permit if the Weekend Leave approved does not incorporate a Saturday/Sunday).  

An inmate must be returned to the correctional centre by the sponsor nominated by the inmate on the date and time specified by the General Manager on the Local Leave Permit. 

The General Manager may decline to approve an inmate’s application for Day Leave or Weekend Leave if s/he ceases to participate in the Work Release, Education Leave or Community Project Program. This should not occur when an inmate has not caused the cessation, actively continues to seek employment within his/her skill/education/capacity and gains re-employment within five (5) weeks of cessation of previous employment.

18.2.4 Stage 2 Work Releasees/Students/Community Project Volunteers – Weekend Leave

Provided the General Manager approves, Weekend Leave may be taken each weekend by an inmate who is:

· participating in the Work Release Program (Stage 2)

· participating in an approved external course of study on a full-time basis

· participating in a Community Project with a registered charity or other creditable community service organisation on a regular full-time basis where time spent is equivalent to full-time employment, but is in an unpaid capacity i.e., voluntary work at the Wayside Chapel. (Refer 18.3.16)

· a part-time student participating in an approved external course of study on a part-time basis but whose study when combined with part-time employment, vocational training or relevant voluntary work adds up to a minimum of five working days per week

In some circumstances, inmates on stage two-(2) weekend leave may be permitted to participate in an excursion (refer to 18.2.2).
An inmate must be within the last six months of his/her sentence and have served half of the time available in the Work Release/Education/Community Project Program Stage 1 (e.g., an inmate who commenced an External Leave Program ten months before his/her release date is not eligible to participate in Stage 2 until s/he has successfully completed five months in the Stage 1 Program).

An inmate must have maintained an acceptable standard of conduct and industry during his/her participation in the External Leave Program. 

Inmates on Day/Weekend leave must be collected directly from the correctional centre. They are not permitted to be collected from work/study locations.

The inmate must return to the correctional centre on the date, time and via the type of transport specified by the General Manager in the Local Leave Permit. 

The General Manager may decline to approve an inmate’s application for Day Leave or Weekend Leave if s/he ceases to participate in the Work Release, Education Leave or Community Project Program. This should not occur when an inmate has not caused the cessation, actively continues to seek employment within his/her skill/education/capacity and gains re-employment within five (5) weeks of cessation of previous employment.

18.2.5 Isolated Centres

For the purpose of the External Leave Programs Policy, the following centres are deemed isolated correctional centres: 

Brewarrina, Broken Hill, Cooma, Glen Innes, Ivanhoe, Kirkconnell, Mannus, Oberon, St. Heliers, and Tamworth 

Inmates held in isolated correctional centres may be permitted Weekend Leave with family members on a weekly basis during the last six months prior to release from custody, providing they have served half the time remaining to serve from the C3 approval date i.e., an inmate who commenced an External Leave Program ten months before his release date is not eligible to participate in weekly Weekend Leave until he has successfully completed five months of the initial External Leave Program. 

The local CMT should discuss with the inmate and sponsor a reasonable schedule of leave taking into account distance to be travelled by the sponsor and financial considerations of the family. When the sponsor is not a member of the inmate’s family the CMT and the General Manager must assess the rehabilitative benefits to be gained through participation in the program and are to ensure that any leave granted does not intrude unreasonably upon the sponsor and his/her family due to the frequency i.e., weekly leave approvals. It should be clearly understood that approval for participation in this enhanced Weekend Leave Program is subject to acceptable conduct and satisfactory involvement in work and/or educational programs. NB: The requirements of section 18.2.3 apply. 

18.2.6 Sponsor Suitability – External Day Leave and Weekend Leave Program 

A sponsor participating in the Day/ Weekend Leave Program has certain responsibilities and obligations.  If s/he fails to meet those responsibilities and obligations s/he may be considered as "unsuitable" to continue as a sponsor.

Prospective sponsors must: 

· complete a Sponsor’s Responsibilities and Obligations form (Annexure 18.4B / PRPU004B) 

· be personally interviewed by the General Manager or his/her delegate

· be given in advance a copy of the Day/Weekend Leave conditions with which they will be required to comply (Refer Annexure 18.8.5)

If considered necessary by the General Manager (or by the Case Management Team prior to making a recommendation to the General Manager) a ‘home visit’ is to be made by a Probation and Parole Officer, Offender Services and Programs Officer (Welfare), Field Liaison Officer of the PRPU or any other appropriate officer that s/he may appoint.  A written report must be provided to the General Manager.

Telephone numbers and/or points of contact are to be supplied so that correctional staff can make spot checks.  A mobile telephone number or a pager number will not be accepted as the primary means of contact. 

Note: should staff detect that a “call forward” facility has been used to forward the call to another location not on the inmate’s itinerary, the matter must be reported to the General Manager for possible disciplinary action. The sponsor must ensure that the number provided is of the approved residential address of the sponsor.

A criminal record check on the sponsor, with his/her signed agreement, is to be facilitated by the CMT directly through the C.I.G.

Sponsors must provide details of any other current or previous sponsorships with this inmate or any other inmate.

In approving sponsors for Day Leave and Weekend Leave programs, the General Manager must be satisfied that each sponsor:

· is a person of integrity
· an appropriate community representative
· will be a positive influence in helping the inmate complete the program successfully.

The inmate must sign the bottom of the Inmate Job Application form (see Annexure 18.5A / PRPU005A), consenting to the release of their criminal history details to their Day/Weekend Leave sponsor/s as a pre-condition of participation in External Leave Programs.

Sponsors will acknowledge that they have received details of the inmate’s criminal history by completing the Declaration by Proposed Sponsor section of the Sponsor Interview Checklist form (Annexure 18.2A / PRPU002A).

The Work Release Programs Standards of Conduct form (Annexure 18.5E / PRPU005E), which form part of the Day Leave/Weekend Leave orders, must also be signed by the sponsor and the inmate prior to the inmate leaving the correctional centre on Day Leave/Weekend Leave.

18.2.7 Sponsorship Conditions for External Day/Weekend Leave Programs

An inmate must be collected and returned to custody by the nominated sponsor(s). The only exceptions   will be Stage 2 Work/Education Release in the following circumstances:

· where the sponsor is frail, aged or has a disability which prohibits ease of travel 

· where the sponsor is unable to travel due to illness (a doctor’s certificate will be required prior to another visit being approved with this sponsor).  NB: This situation should not exceed 6 weeks by which time a new sponsor must be identified. Alternatively, the inmate may take Day Leave or Weekend Leave with another of his/her approved sponsors.

An inmate should be encouraged to have more than one sponsor. This will permit the inmate to be collected or returned to the centre by either sponsor in certain circumstances approved by the General Manager, e.g. the inmate is to be collected from the centre by one sponsor and returned by the other, or the unforeseen illness of one sponsor, which may necessitate the inmate being returned by the other sponsor etc. In cases where an alternative sponsor has been approved, the name and address of that sponsor must be included as a special condition of the order.

A sponsor is to provide four passport-size photographs to assist in identification when the sponsor signs an inmate out/in and to enable home checks to be conducted when the inmate is on leave.  In the case of photographs being lost after being supplied to the correctional centre, the correctional centre is to pay for replacement.

A sponsor is required to be at least 18 years of age. A sponsor must provide proof of age and identification that must be sighted by the General Manager or his/her delegate and noted on the Declaration by Sponsor Form (annexure 18.8.4).

The sponsor should have personally known the inmate for a period of at least 12 months, and the relationship must preferably have existed outside the correctional centre. 

A sponsor must not:


a) have been convicted and sentenced for offences relating to the importation, manufacture, distribution or trafficking of a commercial quantity of drugs during the previous ten years;

b) have been convicted and sentenced for offences relating to the sale of a commercial quantity of drugs during the previous five years;

c) have been convicted and sentenced for offences relating to a serious crime of violence during the previous three years; 

d) have served a term of imprisonment as an adult during the previous three years or periodic detention as an adult during the past two years; or

e) be facing any charges relating to a criminal offence.

However, where a prospective sponsor is the spouse/partner or parent/guardian of the inmate, and is affected by d) or e) above, s/he may be considered and approved for sponsorship, providing the General Manager and the Case Management Team are satisfied that the rehabilitative benefits for the inmate and/or family members outweigh any other considerations, i.e. young children of the inmate or partner are involved.

In these particular cases, the General Manager or nominee should interview the spouse/partner or parent/guardian and submit a detailed report for consideration by the Case Management Team prior to a recommendation being made and subsequently approved by the General Manager.

18.2.8 Cases Where No Sponsor Is Availabletc \l3 "18.9.3
Cases where no sponsor is available
In cases where no sponsor is available, the CMT should consider the appropriateness of this program for the inmate and, if the program is considered necessary, should endeavour to arrange a suitable volunteer sponsor.

18.2.9 Sponsorship Breakdowntc \l3 "18.9.7
Sponsorship Breakdown
In the case of breakdown of a sponsored leave arrangement, the General Manager will investigate the circumstances (the investigation should involve consultation with the PRPU).

If, in the General Manager's opinion, the fault lays with the sponsor, s/he must decide whether or not the sponsor is suitable for further sponsorship of that particular inmate, or any other inmate, for some limited period or permanently.

Where a sponsorship is deferred or cancelled by the General Manager the details should be made known to the CMT and recorded on the inmate’s case management file. The PRPU and the Corrections Intelligence Group are also to be informed.

Where the breakdown is not the fault of the inmate, s/he must not be penalised by exclusion from the program.

18.2.10 Sponsorship Arrangements for Serious Offenders and Public Interest Inmates

In relation to Serious Offenders, the SORC does not need to be informed of sponsorship arrangements, unless it has requested that the General Manager provide such information.

In relation to Public Interest Inmates, the SORC requires sponsorship documentation to be forwarded for the consideration of the PRLC and the Commissioner.  If there is a subsequent change in sponsor for a Public Interest Inmate convicted of a sex offence, the PRLC must be informed and provided with copies of the sponsorship documentation. In such cases, the Commissioner through the normal PRLC process must approve a change in sponsorship.

18.2.11 Interstate Leave Permits For Day Leave and Weekend Leave (Issued Under Section 26 of the Act)

Inmates with a C3/Category 1 classification may participate in Day Leave and Weekend Leave Programs in participating states in accordance with section 26 (1) of the Crimes (Administration of Sentences) Act 1999. The Australian Capital Territory (ACT) is the only participating State at the current time.

The Interstate Leave Permit will not normally exceed seven days.

Prior to the first occasion upon which the proposed interstate Day Leave or Weekend Leave is to be taken in the ACT, the Commissioner (or delegate) must ensure at least seven days notice in writing is given to the following persons/authorities:

The Chief Executive, Courts Administration, ACT

Fax: (02) 6207 0499 

Commissioner of the Australian Federal Police, ACT

Fax: (02) 6275 7766

The Commissioner, NSW Police Service

Fax: (02) 9339 0277

Advanced notice in writing will enable the above parties to liaise with the NSW Department of Corrective Services to ensure that:

· no outstanding warrants are in existence with respect to the inmate 

· any person registered as a victim of crime on the Victims’ Register is notified

The form to be used for the purpose of notification is the NSW Department of Corrective Services – ACT Notification form, which can be found in the Operations Branch Homepage by clicking on “Orders, Permits and Forms”. 

Delegation to Approve Interstate Leave Permits

The Deputy Commissioner, Offender Management and Operations has the delegation to approve applications for Interstate Leave Permits submitted by inmates held in custody at Junee Correctional Centre.

The delegations listed below apply to all other applications for Interstate Leave Permits:

	Level A
 


	Deputy Commissioner Offender Management and Operations
Assistant Commissioner Offender Management

Superintendent Operations Branch


	Level B

	Assistant Commissioner Security 
Assistant Commissioner



18.2.12 Quarterly Reports on Interstate Leave Permits 

Regional Superintendents, during the week following the last day in March, June, September and December each year, must submit quarterly reports to the Director, PRPU detailing all Interstate Leave Permits issued in accordance with section 26 of the Act during the last quarter of the year to: 




The Director



Pre Release Program Unit



Fax: (02) 9630 6969 
18.3 WORK RELEASE/EDUCATION AND VOCATIONAL TRAINING PROGRAMS STAGES 1 & 2

Summary Page
	Policy Overview
	The Work Release/Vocational Training Program, encompassing Work Release and Vocational Training, is a program designed to allow selected minimum security inmates to go to employment in the community

	Purpose
	The Work Release/Vocational Training Program is designed to give inmates the opportunity to gain meaningful employment that may be ongoing after release thus assisting re-integration into the community.  Furthermore it gives inmates the opportunity to participate in vocational training which will enhance employment prospects.

	Scope
	This policy applies to all correctional centres accommodating minimum security inmates and to all employees and authorised visitors who work within or visit such centres.

	Strategic Focus
	Corporate Plan 2004-2007
Guide to Conduct and Ethics (2005)


	Legislation
	· Crimes (Administration of Sentences) Act 1999

· Crimes (Administration of Sentences) Regulation 2001

	Related Documents
	· External Leave Programs – Section 18.1 Operations Manual.

· Inmate Classification and Case Management Procedures Manual



	ACO
	96/131, 97/017


18.3.1 Guidelines

Work Release/Education and Vocational Training Programs allow selected inmates to go to employment, education and vocational training in the community while continuing to serve the latter portion of their sentences in minimum-security conditions at various correctional centres. Staff are to make every effort to assist suitable inmates to gain employment that is both meaningful and may be ongoing upon release.

Potential employers may be identified from family members with no criminal conviction in the last 5 years, reputable community organizations, companies, businesses, institutions or individual persons. Potential employment may be accessed through media advertisements, family members, reputable community organizations, companies, businesses, employment agencies (government and private), departmental staff or person(s) known to the inmate. After an employment position has been offered, but before employment commences, the Pre Release Programs Unit (PRPU) must check that the offered employment and employment situation is authentic and legal (refer 18.1.19).

When an inmate has been classified C3/Category 1 to a centre providing External Leave Programs, the classifying centre must provide a detailed case plan to the receiving centre and documentation regarding the inmate’s progress. 

Vocational training must be relevant to employment prospects. Supporting documentation as to the appropriateness of the course must be submitted..

Work Releasees may be given the opportunity for one shopping excursion per week in lieu of participating in the correctional centre ‘buy up’ system. This will assist in enhancing the inmate’s social and living skills prior to release. The place and time are to be specified on the Local Leave Permit.

18.3.2 Work Release – Stage 1tc \l3 "The Purpose of Work Release
Work Release Stage 1 is an External Leave Program developed to assist inmates to participate in part-time or full-time paid employment under the same awards and conditions as members of the general community.

Work Release is a program designed to allow inmates to:

· gain meaningful employment which may be ongoing upon release;

· assume financial responsibility for themselves and their families;

· make retribution to the community; and

· contribute towards the cost of their incarceration.
18.3.3 Work Release – Stage 2 tc \l2 "WORK  RELEASE  II
Work Release Stage 2 is an extension of the Work Release Program that allows certain inmates to participate in Weekend Leave every weekend. The inmate must be within the last six months of his/her sentence and have served half the time available in the Work Release Stage 1 Program, e.g. an inmate who commenced an External Leave Program ten months before his/her release date is not eligible to participate in Work Release Stage 2 until s/he has successfully completed five months on an External Leave Program. (Refer Section 18.2.5).

18.3.4 Employers

All employers of inmates on Work Release or work experience must be viewed as partners with the Department in its responsibility for assisting successful re-integration of inmates into the community. Departmental staff must recognise that the employer’s primary responsibility is to his/her business success and to the clients of the business when making decisions or requirements relating to inmates in the work place e.g., requests for overtime.

All employers will be required to sign an Employer Responsibilities and Obligations Agreement (Refer to Operations Home Page - Permits Orders and Forms).  

The employer, by signing the Agreement, acknowledges his/her responsibilities and obligations to ensure the inmate complies with the conditions applicable to his/her temporary absence from the correctional centre.

All employers will be advised that a requirement of the program is that a security check be made of the Work Releasee's immediate supervisor (employment sponsor) and may also be required of the principals of the business/company i.e., owners, company directors, managers. Security checks will be conducted by the PRPU on request from the correctional centres.

All inmates will be advised that Field Liaison Officers attached to the PRPU will conduct electronic monitoring and physical checks at work sites. Where a continuous electronic monitoring device is to be installed the employers will receive a briefing about the use of the device prior to its installation.

In addition to the physical checks, on at least one occasion every week an officer from PRPU will contact the employer by telephone to ensure that the inmate is at the nominated work site.

An employer may be deemed by the Commissioner or delegate to be unsuitable if s/he has been convicted of an offence, which is not a spent conviction under the State or Commonwealth legislation (see Criminal Record Act, 1991 Section 7)

18.3.5 Victims’ Compensation Levy (VCL)

Inmates are required to pay any Victims’ Compensation Levy (VCL) they have been ordered to pay as a condition of participation in the Work Release Program.   

An inmate who is liable to pay a VCL must, prior to inclusion in the Work Release Program:

· sign a Victims’ Compensation Levy Inmate Acknowledgment form acknowledging the liability

· sign an Authority to Deduct Victims Compensation Levy form authorising the minimum deduction of ten dollars ($10.00) per week towards payment of the VCL debt.  Alternatively, the inmate may elect to pay the VCL in full as a lump sum at any time.

If an inmate has failed or refused to sign the above-mentioned forms, the inmate will not be permitted to participate in the Work Release Program. 

18.3.6 Receipting Work Release Wagestc \l3 "18.12.1
Receipting Work Releasee Wages
Please note that inmates, including work releasees, are not allowed to open their own bank/credit union accounts. 

All inmates (both Stage 1 and Stage 2) must have their wages receipted into the Public Monies Account at the correctional centre in which they are located. 

The three modes of payment are:

· by direct deposit,

· by cheque, and

· by cash.
For audit purposes, documents supporting wage/salary payments made by the employer (and deductions, if any) must accompany the money to be credited to the inmate's private cash account. This includes the pay advice slip. The inmate will receive a receipt for the amount so credited.

If the inmate receives payment by way of cash or cheque the employer must fax the pay advice to the centre prior to the inmate receiving payment.

18.3.7 Program Contributiontc \l4 "18.12.2.1
Accommodation
Inmates earning a salary from a Work Release Program will have an amount of money deducted from their private cash as a contribution to the administration of the Program.  This contribution incurs a Goods and Services Tax (GST). The current rates for the Program Contribution, are based on the following NET wage scale:

	Wage
	Contribution (including GST)

	$300.00 or less


	$50.00 per week

	$301.00 - $400.00


	$70.00 per week

	$401.00 - $450.00


	$88.00 per week

	$451.00 and above


	$104.00 per week


Inmates earning an income from part-time employment are required to pay from their earnings the     Program Contribution on a pro-rata basis. For each day (or seven hours worked), the inmate will be charged one-seventh of the weekly Program Contribution fee. 

Earnings from overtime are exempt from calculations determining the Work Release Program Contribution. 

Primary Carers/Sole Family Wage Earners are exempt from paying a Program Contribution.

Inmates must agree to pay the weekly Program Contribution commencing from their first salary payment as a condition for approval to participate in this External Leave Program.

All monies received for the Program Contribution must be remitted to the Work Release Income Account on a weekly basis. The account number is the correctional centre cost centre number followed by 1 – 891 – 1107.

Before commencing Work Release, inmates should be encouraged to save sufficient funds to pay for fares and incidentals prior to receiving their first salary payment. Where this has not occurred the correctional centre may provide reasonable expenses until the first salary payment is received. When such expenses have been incurred prior to payment of wages a separate agreement is to be made to repay these expenses as soon as reasonably practicable.

18.3.8 Charges for Electronic Monitoring

Inmates who wear a security anklet/bracelet are required to contribute towards the cost of the anklet/bracelet. The charge, including GST, is $38.50 per week.

18.3.9 Incidentalstc \l4 "18.12.2.2
Incidentals
Inmates will be given an amount of money from their earnings equivalent to the current maximum weekly canteen purchase for their incidentals. It is to cover the cost of toiletries, tobacco and meals while at work. The General Manager may increase this amount.  

On commencement of the Work Release Program inmates may be given the option of being provided with a cut lunch plus fruit or purchasing their own requirements in the community. Students may also be given the option of cut lunch plus fruit or provision of meal expenses by the centre.

18.3.10 Farestc \l4 "18.12.2.3
Fares
Fares will be determined by the actual amount it costs for the inmate to travel to and from his/her place of employment by Public Transport.

18.3.11 Dependant Paymentstc \l4 "18.12.2.4
Dependant Payments
Payments to dependants can be made on a weekly basis. All inmates who have dependants should be encouraged to make these payments.

18.3.12 Compensation Paymentstc \l4 "18.12.2.5
Compensation Payments
Any outstanding compensation payments such as Criminal Compensation, Victims Compensation Levy or any other compensation payments must be deducted and remitted to the appropriate authority on a regular basis.

18.3.13 Moneys on Dischargetc \l4 "18.12.2.6
Monies on Discharge
The maximum cash payment on discharge for an inmate on Work Release shall be equivalent to the current social security payment. The balance of monies due should be paid by departmental cheque from the Correctional Centre Public Moneys Account.

If the inmate needs the cash payment component increased, then s/he should make a request to the General Manager.

Limitations on Overtime Earningstc \l3 "18.12.3
Limitations on overtime earnings
General Managers should closely monitor overtime earnings of inmates on Work Release. As a rule, overtime earnings should not exceed 30% of gross earnings. The PRPU should be called upon to check excessive overtime earnings.

18.3.14 Community Projects Program

The Department is committed to the development of Community Project Programs at all correctional centres.  General Managers are to consider introducing such programs where it can be demonstrated that the participation of inmates will be of benefit to the local community and to the inmates involved. Community Consultative Committees should play an active part in the development of these projects. C2/Category 2 inmates must be supervised.

The essential criteria for entry is as follows:

· the Community Project Program is subject to the discretion of the General Manager with the concurrence of the Assistant Commissioner.  See section 18.1

· inmates must be able to demonstrate that they are suitable and can present a positive impression to members of the outside community

· supervision is to be monitored by the General Manager who must ensure that the work is appropriate and relevant to the rehabilitative needs of the inmate and meets the aims/objectives of the Community Project Program

· regular (‘spot’) checks during the performance of the work will be conducted by a correctional officer for the purpose of:

· checking the inmates’ attendance

· checking the progress and the effectiveness of the work

· ensuring there is a Public Relations benefit

18.4 SPECIAL NEEDS GROUPS

Special needs groups such as female inmates, indigenous inmates, young adult offenders, inmates with disabilities and inmates aged 55+ may have special conditions regarding participation in External Leave Programs.

18.4.1 Inmates with Physical or Intellectual Disabilities

Applications from inmates with physical or intellectual disabilities to participate in External Leave Programs are to be referred by the Case Management Team to the Disabilities Services Unit for advice regarding the inmate’s inclusion or exclusion from any external leave program proposed in the inmate's case plan.  (Refer section 18 Inmate Classification & Case Management Procedures Manual).

18.4.2 Oberon (Young Adult Offenders)

The Oberon component of the Young Adult Offender Program caters specifically for young adult offenders, 

(see Managing Young Adults in NSW Correctional Centres for criteria and referral procedure). 
Programs focus on preparation for release from custody. Successful graduation from the Oberon Program is deemed to fulfil the conditions of any assessment phase required prior to participation in External Leave Programs. 

An inmate who has a NSW sentence of six months or more and who successfully graduates from the Oberon Program is eligible for participation in External Leave Programs after having served half the fixed or minimum term providing he is within 18 months of the earliest possible release date. The Case Management Team and Case Management Committee are to finalise a C3 classification for the inmate before transfer to a centre providing External Leave Programs to enable time left to serve to be fully utilised on such programs.  Serious offenders and public interest inmates must have their applications processed through the SORC/Pre-Release Leave Committee.

18.4.3 Brewarrina (Yetta Dhinnakkal Program)

The Yetta Dhinnakkal program at Brewarrina caters primarily for young, rural Aboriginal men.  (Refer Inmate Classification & Case Management Procedures Manual section 15 for criteria).

This program includes a schedule for external leave and work entitlements which is managed by the centre=s General Manager, through the Case Management Team and Case Management Committee process.  Generally, an inmate will be part of the Yetta Dhinnakkal program for no longer than 12 months, ending with discharge from sentence or placement into other centres or programs.

For the purpose of external leave entitlements, the following steps and progression will apply.

Step One: Reception Into Program - 8 weeks
An eight-week assessment period will commence at reception into the program.  During this period an inmate will not be permitted to leave the property unless escorted by staff.  Supervised Day Leave is permitted at the discretion of the General Manager through the Case Management Team process, with the supervision provided by centre staff, Pre and Post Release Officer or an Aboriginal Elder.

Step Two: 8 weeks - 6 months
Inmates who have successfully fulfilled the requirements of the assessment period will be eligible to participate in supervised community projects and/or the mobile camp.  Participation must be supported by the Case Management Team (CMT) and approved by the General Manager.

At the completion of sixteen weeks from the date of reception onto the program, inmates may be granted Day Leave providing the CMT has recommended a C3 classification supported by the General Manager and endorsed by the Case Management Committee.

Step Three: 6 months - 9 months
A C3 classified inmate may be granted Weekend Leave after a successful Day Leave has been taken.

A C3 classified inmate is also eligible for Work Release, Education Leave and/or Vocational Training Leave during this period.  Weekend Leave equates to Work Release Stage 1 and shall not exceed 3 days.

A C3 classified inmate on the mobile camp segment of the program will be eligible for a 4 day Weekend Leave entitlement whenever the mobile camp is absent from the centre for 10 days or more.

Step Four: 9 months - Graduation from the Program
An inmate is eligible for Work Release, Work Experience, and Education Leave during this period. Participation in External Leave Programs must be continually monitored.

During this period, an inmate is eligible for the Weekend Leave entitlements for Work Release Stage 2.

18.4.4 Ivanhoe (Warakirri Program)

The program at Ivanhoe caters primarily for the special needs group of rural Aboriginal men.  The referring agency (CMT/CMC) must be satisfied that an inmate would benefit from and is suitable for placement on the program before the inmate is placed at Ivanhoe. 

This program includes a particular schedule for external leave and work entitlements managed through the local Case Management Team and Case Management Committee process.  Generally, an inmate will be part of this program for no longer than 2 years, ending with discharge from sentence or placement into another centre or program.

For the purpose of external leave entitlements, the following steps and progression will apply.

Step One: Reception Into Program – 8 weeks
An eight-week assessment period will commence at reception onto the program.  During this period an inmate will be permitted to participate in community projects under the supervision of centre staff or an Aboriginal elder. Supervised Day Leave is permitted at the discretion of the General Manager through the Case Management Team process, with supervision provided by centre staff or an Aboriginal elder.

Step Two: 8 weeks – 6 months
Inmates who have successfully fulfilled the requirements of the assessment period will be eligible to participate in supervised community projects and/or the mobile camp. Participation must be supported by the Case Management Team and approved by the General Manager.

Inmates may be granted supervised Day Leave if a C2 classification, under the supervision of centre staff or an Aboriginal elder.

Inmates may be granted Day Leave followed by Weekend Leave if a C3 classification. Weekend Leave is as for Work Release Stage 1 (Ref 18.3.3).

An inmate under the management of the Serious Offenders Review Council (SORC) or sub-committees of SORC must follow requirements under 18.1.14.

Step Three: 6 months - 12 months
During this period an inmate may choose to:

· transfer to another correctional centre providing Work Release, Work Experience and/or External Education Programs. The general requirements, procedures and entitlements at that correctional centre are to apply.

· remain on the Ivanhoe program

· a C2 classified inmate will be eligible for supervised Day Leave under the supervision of centre staff or an Aboriginal Elder

· a C3 classified inmate is eligible for Work Release, Education Leave and/or Vocational Training Leave during this period. Weekend Leave is as for Work Release Stage 1 (refer 18.3.3).

· a C3 classified inmate on the mobile camp segment of the program will be eligible for a 4 day Weekend Leave entitlement whenever the mobile camp is absent from the centre for 10 days or more

An inmate under the management of the Serious Offenders Review Council (SORC) or sub-committees of SORC must follow requirements under 18.1.14

Step Three: 12 months - Graduation from Program
A C3 classified inmate is eligible for the Weekend Leave entitlements for Work Release Stage 2 during this period (refer 18.3.4).

18.4.5 Primary Carer/Sole Family Wage Earner

Where special family circumstances exist and the inmate was the primary carer or the sole family wage earner (refer 18.1.2: Definitions and Interpretations) prior to being imprisoned and convicted of an offence, the Case Management Team will make a recommendation through the General Manager to the CMC that classification be reviewed to provide the inmate with an opportunity to participate in the Work Release Program.  The CMC is then to refer its recommendation through the Director, Inmate Classification and Case Management Branch to the Assistant Commissioner Inmate Management for determination.

Inmates serving a sentence with a non-parole period of 3 years or more or who are designated as serious offenders or public interest inmates will not be eligible to participate.

Responsibility for proving eligibility for consideration under this category lies with the inmate.

For the purposes of this section an inmate must provide evidence that immediately before the custodial sentence was imposed:

· the inmate was the primary carer or sole family wage earner wholly responsible for supporting the family

· the inmate was partly responsible for the support of family members by way of child support or maintenance payments or other similar payments in accordance with legislative requirements and/or a court order

· the inmate was employed in full-time or part-time paid employment

· there is evidence from the employer that the position in which the inmate was employed would be made available to the inmate if he/she were permitted to participate in the Work Release Program

· there is evidence that members of the family will suffer significant financial hardship as a result of the inmate’s loss of employment, which may result in the Department of Community Services initiating action to protect a child and/or children

To assist in determining whether an inmate should be allowed to participate in the Work Release Program the following matters must be taken into account:

· “financial hardship” is to be determined in accordance with the Social Security Act 1991.  That is, the financial position of the family members after any “unavoidable reasonable expenditure” or “reasonable costs of living” has been taken into account

· “reasonable costs of living” include but are not limited to the following costs:  food, rent, mortgage payments, regular medical expenses, council rates, water and sewerage payments, gas bills, electricity bills, telephone bills (mobile telephone bills not to be included), costs of petrol, public transport costs or any other cost considered to be a reasonable cost of living in relation to a particular family member

· “unavoidable reasonable expenditure”  includes but is not limited to the following costs:

· repairs to or replacement of essential whitegoods situated in the person’s home

· school expenses

· essential expenses arising on birth of a family member’s child or the adoption of a child

· the costs of essential repairs to the family member’s car or home

· premiums in respect of motor vehicle or home insurance

· expenses in respect of motor vehicle registration

· essential medical expenses

· any other costs considered to be “unavoidable reasonable expenditure”.

If the inmate’s application to participate in the Work Release Program, based on the primary carer or sole family wage earner criteria, is recommended and approved the following conditions will apply:

· the inmate will leave from and return to the correctional centre to which s/he has been classified when not at his/her place of employment

· after all lawful deductions from the inmate’s wages have been made for incidentals, the remaining wages must be applied exclusively for use of the members of the family.  A program contribution cost does not apply.

18.4.6 Participation in the Intensive Alcohol and Other Drug Therapeutic Program (Ngara Nura) at the MSPC

This program is located in 17 Unit, Area 6, MSPC and is of 12 weeks duration to coincide with release from custody.

· The general eligibility criteria for participation in External Leave Programs will apply (please note the exception contained within criterion 4 of sub-section 18.1.10).

· Inmates serving a sentence of six months or more and who have obtained a C2 or C3 classification can be referred to Ngara Nura the intensive Alcohol and Other Drug (AOD) therapeutic program during the last few months of their sentence.

· After successfully completing eight (8) weeks of the program and upon obtaining a C3 classification an inmate may be approved for one Day Leave per week within the last month of the program.

· After eleven (11) weeks of successful participation in the program and one (1) week before graduation from the program the inmate may be granted one overnight leave on an appropriate weekend. Usually this will occur from 8:00am on the Saturday with return to the correctional centre by 8:00pm Sunday.

· Unsupervised leave is an essential component of this program.  It enables staff and the inmate to work towards a successful return to the community, where there is a greater likelihood of the inmate not returning to previous drug dependent behaviour.

· Should an inmate remain in custody for a period of time after having graduated from the Ngara Nura Program, consideration for any further day/overnight leave must be in accord with general external leave provisions and NOT in relation with the special provision for leave given to Ngara Nura Program participants.
18.5 MISCELLANEOUS UNESCORTED EXTERNAL LEAVE PROGRAMS
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	Policy 
	This policy covers other unescorted External Leave Programs that have not been covered by previous policies, including Industrial Training, Work Experience, Community Projects and Life Skills.  These programs are usually part-time and are conducted in conjunction with Work Release, Education Leave and/or Vocational Training and may be paid or unpaid.



	Purpose:
	Through participation in these programs and activities inmates will develop a range of educational, social, interpersonal and work related skills.



	Scope:
	This policy applies to all correctional centres accommodating minimum-security inmates and to all employees and authorised visitors who work within or visit such centres.
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	Corporate Plan 2004-2007
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	Crimes (Administration of Sentences) Act 1999.  

Crimes (Administration of Sentences) Regulation 2001.
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18.5.1 Policy

Selected inmates may be permitted as part of their case plan to participate in unescorted External Leave Programs, subject to meeting specific conditions. Inclusion in these programs is subject to the specific requirements imposed by security considerations, public safety and policies determined by the Department.  

Involvement in Industrial Training, Work Experience, Community Projects or Life Skills Programs will usually be on a part-time basis and must be relevant to future employment prospects or the development of appropriate life skills.  Supporting documentation from Inmate Services and Programs staff (IS&P) as to the appropriateness of the program or activity must be submitted to the General Manager through the CMT and a copy must be forwarded to the PRPU.

NB: -industrial training/work experience sites must be approved by the PRPU.

18.5.2 Procedures

All applications for participation in unescorted Industrial Training / Work Experience / Community Projects or Life Skills Programs are to be made through the local Case Management Team.  The team is to ensure that the inmate meets the approved criteria for participation in an unescorted External Leave Program before making a recommendation.

The Case Management Team is required to assess the relevance of the requested leave program to the future employment prospects and/or skill development needs of the inmate. Programs/activities directed primarily at satisfying the personal interests of the inmate will not be permitted.

Details of the proposed program, including a report from the General Manager (or the General Manager’s nominee i.e. Probation and Parole Officer, OS&P officer, etc.) and any specific safeguards considered necessary, must be submitted to the Case Management Committee (CMC) for consideration.

The documentation for Serious Offenders is to be forwarded to the Executive Officer and Registrar, Serious Offenders Review Council and in the case of Public Interest Inmates to the Committee Officer, Pre-Release Leave Committee of the SORC.

Special Conditions for Industrial Training / Work Experience / Community Projects

All applications for participation in the Industrial Training / Work Experience/ Community Projects Program must be accompanied by:

· a documented employment inquiry establishing the bona fides of the employer(s), the genuineness of the offer and arrangements for payment and transport.  Employment inquiries pertaining to Industrial Training linked to an education program are to be undertaken by the Senior Education Officer or, if there is no Education Officer at the correctional centre, by the General Manager’s nominee. In relation to Community Projects the employment inquiry is to be facilitated by the staff responsible for Community Projects/Work Release.

· a letter from the prospective employer indicating willingness to employ the inmate and acceptance of the conditions laid down by the Department

· the employer/supervisor must complete a CRI which will be forwarded by the correctional centre to the PRPU 

· a report from the  General Manager or his/her nominee that includes any specific safeguards considered necessary

· any other information considered by the applicant or the General Manager to be relevant in support of the application.  This may include details of conviction, date of expiry of minimum term, expected date of release, security rating, date of classification and participation in any other external leave programs.

Copies of all relevant documentation are to be forwarded to the PRPU to enable appropriate analysis and advice on all security and probity aspects.  

Employers are required to remit the earnings of an inmate employed under the industrial training program to the inmate’s correctional centre for crediting to the inmate’s private cash account. It is not permissible for the employer to hold such amounts in trust.

For audit purposes, documents supporting wage/salary payments made by the employer (and deductions, if any) must accompany the money to be credited to the inmate’s private cash account.  This includes the pay advice slip.  The inmate will receive a receipt for the amount so credited (refer to section 18.3.7).

The department will deduct the cost of fares, meals, anklet and incidental expenses from the inmate’s wage.

Inmates, who are earning an income from part time employment, including inmates participating in Industrial Training/Work Experience, will pay a program contribution on a pro-rata basis.  For each day (or seven hours) of employment the inmate will be charged one seventh of the contribution amount (refer to section 18.3.8)

18.6 ESCORTED EXTERNAL LEAVE PROGRAMS – PART 2

	Policy 
	The aim of the policy is to provide a framework to guide officers of the Department when considering inmates for inclusion in escorted external leave programs.

Participation in these external leave programs is dependent upon the inmate’s classification and recommendation from the Case Management Team (CMT).

Inclusion in supervised external leave programs is not routine and may only be considered if an inmate has achieved the requirements of his/her case plan.

The General Manager of a correctional centre, under delegation from the Commissioner, may direct certain categories of inmates to work and participate in sport outside the correctional centre.



	Purpose:
	This policy has been developed to:

· Outline the parameters within which inmates are permitted to participate in escorted external leave programs.

· Establish standards to enable the General Manager or his/her delegate to manage and monitor all supervised work and sporting programs operating at the correctional centre.

	Scope:
	This policy applies to all correctional centres, to all employees and authorised visitors who work within or visit correctional centres, and inmates participating in supervised external leave programs.



	Strategic Focus:
	Corporate Plan 2004-2007
Guide to Conduct and Ethics (2005).



	Legislation:
	· Crimes (Administration of Sentences) Act 1999 section 6, 25, 26, 38, 199

· Crimes (Administration of Sentences) Regulation 2001clauses 146 to 152        and clause 277.  


	Related Documents:
	Operations Procedures Manual: Section 2.3 (Deportation); Section 13.7 (Escapes) 

Inmate Classification and Case Management Procedures Manual: Section 15, 18, 19, 21, and 23.

Managing Young Adult Offenders in NSW Correctional Centres – February 1995 Interagency Guidelines for Child Protection Intervention.

Guidelines for the Protection of Victims of Abuse and the Management of Sex Offenders – October 1977.



	ACO:
	94/128




Definition

Mental Health Review Tribunal The MHRT manages three (3) categories of forensic patients: (MHRT) persons found unfit to plead; persons found not guilty on the grounds of mental illness; and inmates serving a determinate sentence who are subsequently found by a court to be mentally ill and who are transferred under a schedule to a psychiatric hospital.
18.6.1 Inmate Sporting and Recreation Activities

When issuing section 26 (I) (b) local leave permits for outside sporting activities General Managers are to note the provisions of clauses 22, 23 and 24 of the Crimes (Administration of Sentences) Regulation 2001 which define each security category. General Managers are also reminded of the provisions of section 38 of the Crimes (Administration of Sentences) Act 1999 relating to inmates absent from a correctional centre still being in custody. 

In keeping with these definitions, General Managers are to ensure that no A, B, C1 or E category male inmates or category 4, 3 or E female inmates participate in external sporting programs.

18.6.2 Inmate Participation in Contact Sport

Inmates may participate in contact sport providing that a person holding a current First Aid Certificate, with a medical/first aid kit, is in attendance.

Inmates are not permitted to participate in or receive instruction in boxing or any form of martial arts. This restriction includes judo, karate and any other refinements of unarmed combat containing martial overtones.

18.6.3 Eligibility Criteria

· Inmates who are classified A, B, E and C1 category inmates (category 4, 3 or E female inmates) are not eligible to participate in external sporting/leisure activities. 

· Inmates must be within two years of their effective date of release. 

· An inmate must have served a minimum of six months and must have served half his/her minimum or fixed term before becoming eligible to participate in any external sporting or leisure activity. 

· Inmates serving sentences of six months or less will not normally be eligible to participate in an external sporting or leisure activity. However, if the Case Management Team recommends that participation will assist the inmate to return to normal community life, and that recommendation is supported by the General Manager and approved by the Assistant Commissioner, the inmate may participate. 

· Public Interest Inmates with a C2, C3/Category 2, Category 1 classification may be approved by way of Section 18.6.6 (Approval for Inmate Participation - General) to be outside the correctional complex when accompanied by a correctional centre staff member (approved by the General Manager) e.g., inmates undergoing community orientation accompanied by an Inmate Services and Programs (IS&P) staff member or inmates accompanying an Activities Officer who is conducting business outside the correctional complex.

This does not apply to Public Interest Inmates taking part in group activities such as team sports or community projects. Refer to the following criteria.

· Approval is to be sought through the PRLC of the SORC, as outlined in Section 18.6.6 (Approval for Inmate Participation - Inmates Managed by SORC) for Public Interest Inmates applying to participate in group activities such as team sports or community projects.

· Inmates in the following categories: 

· serious offenders; 

· public interest inmates; 

· forensic patients managed by the Mental Health Review Tribunal, 

must be considered by the Serious Offenders Review Council (SORC), or the Pre-Release Leave Committee (PRLC), as applicable, who will forward a recommendation to the Commissioner.  The Commissioner must approve an inmate’s participation in external sporting or leisure activities. Refer Section 18.6.6 Approval for Inmate Participation – Serious Offenders, Public Interest Inmates, Forensic Patients

· Any inmate who falls outside the eligibility criteria, may be considered for participation in an external sport or leisure activity, where special circumstances exist which demonstrate that these activities are essential to the inmate's return to normal community life [see clause 277 (1) of Crimes (Administration of Sentences) Regulation 2001]. Inmates from this category will only be permitted to participate in an external sport or leisure activity if the Deputy Commissioner, Offender Management and Operations  has approved a recommendation from the Assistant Commissioner. 

· Applications must be supported by the local Case Management Team and be endorsed by the General Manager, before submission to the Assistant Commissioner.

18.6.4 Approval Process

The approval process has two distinct phases:

· approval of the activity, and 

· approval of an inmate's participation

Approval for Individual Activities 

The General Manager must seek prior approval in writing from the Assistant Commissioner for any new external sporting or leisure activity to be undertaken by inmates.

Approval for Inmate Participation - General 

Before any inmate participates in an external sporting or leisure activity he/she must receive a recommendation from the Case Management Team that his/her participation in such programs is supported.

If the General Manager supports a Case Management Team recommendation to permit an inmate to participate in an external sporting or leisure activity, he/she will refer the application and the Case Management Team's assessment to the Assistant Commissioner for consideration.

The Assistant Commissioner will advise the General Manager of the decision he/she has taken.

Where approval has been given for the inmate to participate in a sporting or leisure activity, the General Manager can then issue an order under the provisions of section 26(I)(b) of the Crimes (Administration of Sentences) Act 1999.

Approval for Inmate Participation – Serious Offenders, Public Interest Inmates, Forensic Patients 
The Case Management Team is to consider applications from:

· serious offenders; 

· public interest inmates; 

· forensic patients managed by the Mental Health Review Tribunal,

who wish to participate in escorted leave programs. The General Manager is to indicate whether or not he or she supports the inmate's application and is then to forward the application to the Case Management Committee (CMC) for consideration and endorsement or otherwise of the proposed activity.

The CMC will forward the application and supporting documents to the SORC or the PRLC, as applicable, for consideration and recommendation to the Commissioner.

The Commissioner must approve an inmate’s participation in external sporting or leisure activities. 

Where the Commissioner approves of an inmate's participation in an external sporting or leisure activity, the General Manager will issue an order under the provisions of section 26(I)(b) of the Crimes (Administration of Sentences) Act 1999.

18.6.5 Supervision

There must be a minimum of one correctional officer supervising each inmate team participating in an external sporting or leisure activity. Therefore, if there are two teams participating there must be at least two correctional officers in attendance.

No overtime is to be incurred in respect of officer supervision of an external sporting or leisure activity unless the Assistant Commissioner has given prior approval.

18.6.6 Records

The General Manager of each correctional centre should ensure that the activities officer, or an officer so delegated, develops and maintains a record of inmates' sporting and leisure activities occurring within their centre. 

A register of these records is to be available for inspection by the respective Assistant Commissioner. 

18.6.7 General

Assistant Commissioners and General Managers are to ensure that the approved external sporting or leisure activities are consistent with departmental and mainstream public expectations of the types of activities, which are suitable for inmates' participation.

18.7 SECTION 6 ORDERS

18.7.1 What Is A Section 6 Order?

The General Manager of a correctional centre, at the direction of the Commissioner, may:

· order a convicted inmate to carry out work suitable to the inmate’s capacity [section 6(1) of the Crimes (Administration of Sentences) Act 1999]

· exercise this authority in respect of all maintenance work inside the correctional centre

· direct certain categories of inmates to carry out “community service work”, as defined, or any work for the Department of a public or local authority, outside the correctional centre [section 6(2) of the Crimes (Administration of Sentences) Act 1999].

The General Manager may delegate authority to approve the granting of a section 6 (2) order and/or the issuing of such an order to the manager of security of the correctional centre in which the inmate is accommodated.  Such a delegation will not be given in the case of a public interest inmate or a serious offender.

Community service work is defined as any service or activity approved by the Minister and includes participation in personal development, education or other programs [section 3(1) of the Crimes (Administration of Sentences) Act 1999].

A complex includes areas available for inmate activity on departmental property connected to the correctional centre eg. The Meadows, Mannus Correctional Centre.

Example of section 6(1) orders:

· an order that an inmate paint a wall located inside a correctional centre.

Examples of section 6(2) orders:

· an order that an inmate mow grass outside a correctional centre but within a correctional complex
· an order that an inmate participate in a one-day self-improvement course run in premises owned by a local community-based organisation

· an order that an inmate assist a local council to clean up a church cemetery.

A section 6(1) order operates inside a correctional centre; a section 6(2) order operates outside a correctional centre and may even operate outside a correctional complex.  When an inmate is required to access services inside the correctional centre during the period covered by a section 6(2) order, the order issued is to stipulate this to enable access to occur.
18.7.2 Eligibility Criteria – Section 6(2) Orders

Eligible inmates
C1 male inmates, and Cat 3 female inmates, are eligible to work, or participate in programs, only within the grounds of a correctional complex – ie, between the boundary of the correctional centre and the boundary of the correctional complex.  Such an inmate, when under a section 6(2) order, must be in the direct company of a correctional officer or some other person authorised by the Commissioner.

C2 male inmates, and Cat 2 female inmates, are eligible to work, or participate in programs, outside a correctional centre.  Such an inmate, when under a section 6(2) order, need not be in the direct company of a correctional officer or some other person authorised by the Commissioner but must still be directly supervised.

C3 male inmates, and Cat 1 female inmates, are eligible to work, or participate in programs, outside a correctional centre.  Such an inmate, when under a section 6(2) order, need not be directly supervised but must still be supervised.
Ineligible inmates
A1, A2 , B, E1 and E2 male inmates, and Cat 4, E1 and E2 female inmates, and inmates where notification of deportation at the expiration of the sentence has been received from the Department of Immigration, Multicultural & Indigenous Affairs or otherwise where it is known the inmate will be removed, are ineligible to work or participate in programs, outside a correctional centre.  Such inmates must at all times be confined by a secure physical barrier.

18.7.3 Approval Process – Section 6(2) Orders

The approval process has two distinct phases:

· approval of the activity, and

· approval of an inmate’s participation in an activity.

18.7.3.1 Approval of activities

A General Manager must seek prior approval in writing from the relevant Assistant Commissioner for any new work activity or program activity to be undertaken by inmates outside the correctional centre.

Approval must be sought even if the proposed activity will nevertheless take place within the correctional complex.

The Assistant Commissioner will inform the General Manager of the decision.

18.7.3.2 Approval to participate ON a correctional centre complex
When the General Manager (may be delegated to manager security) considers that an inmate should be given the opportunity to participate in a work activity or a program activity under section 6(2) order, to occur outside a correctional centre but still within a correctional complex, a General Manager (may delegate to manager security except in the case of a serious offender or public interest inmate) may issue a section 6(2) order.

Before issuing a section 6(2) order to enable an inmate to participate in a work activity or a program activity on a correctional complex, the General Manager (manager security when delegated) must be of the opinion that the inmate does not pose a security risk, the inmate’s behaviour and attitude justify an approval and the proposed activity, if a program, must be reflected as a requirement of the inmate’s case plan.
18.7.3.3 Approval to participate OFF a correctional centre complex

Before issuing a section 6(2) order to enable an inmate to participate in a work activity or a program activity off a correctional complex, a General Manager must seek in-principle approval from the relevant Assistant Commissioner. In seeking such approval the General Manager must state that, in his/her opinion, the inmate does not pose a security risk, the inmate’s behaviour and attitude justify an approval and the proposed activity if a program (excluding approved group cultural program) must be reflected as a requirement of the inmate’s case plan.

If the Assistant Commissioner gives in-principle approval to the making of the order, the General Manager (who may delegate to manager security except in the case of a serious offender or a public interest inmate) may then make the order.

An exception to this occurs when such an order is to enable suitable inmates to carry out approved afforestation work or to participate in approved wilderness adventure activities which are part of The Young Adult Offender Program at Oberon Correctional Centre, in which cases the General Manager (may be delegated to manager security) may issue the 6(2) order.
A General Manager (manager security when delegated) must issue a section 6(2) order in respect of every work activity or program activity to be undertaken outside a correctional centre.  If the order relates to work, the order must specify the type of work to be undertaken and the area or location where the work is to occur.  If the order relates to a program, the order must specify the nature of the program and the area or location where the program is to be held.  The order must also specify that the order is limited to the correctional complex, if that is the case. 
A General Manager (manager security when delegated) must issue a new order whenever it is proposed that the inmate concerned will undertake a new work activity or a new program activity.
If the inmate concerned is a C3 male inmate or a Cat 1 female inmate, and if the work activity or program activity is to be undertaken within the correctional complex, the order need not be precise as to the type of work or the nature of the program to be undertaken.

18.7.3.4 Approval of inmate participation – serious offenders

The Serious Offenders Review Council (SORC) provides advice to the Commissioner on how the Department should manage serious offenders.

When the SORC considers that a serious offender should be given the opportunity to participate in a work activity or a program activity under a section 6(2) order, SORC makes a recommendation to the Commissioner.  If the Commissioner concurs with the recommendation, a section 6(2) order may be issued. 
A General Manager is not to issue a section 6(2) order in respect of a serious offender unless: the Commissioner has previously approved the issuing of a section 6(2) order in respect of the serious offender; and the assistant commissioner has approved the new work activity or program activity which will be covered by the new section 6(2) order.

A General Manager may not delegate the issuing of a section 6(2) order for a serious offender to a manager security. 
18.7.3.5 Approval of inmate participation – public interest inmates (PRLC, sub committee of SORC)

The SORC provides advice to the Commissioner on how the Department should manage public interest inmates.

When the General Manager considers that a public interest inmate should be given the opportunity to participate in a work activity or a program activity under a section 6(2) order, to occur outside a correctional centre but still within a correctional complex, a General Manager may issue a section 6(2) order.

If, however, a recommendation proposes that the inmate participate in an activity which is to occur not only outside a correctional centre but also outside a correctional complex, the Commissioner must approve issuing of the section 6(2) order except when such an order is to enable suitable inmates to carry out approved afforestation work or to participate in approved wilderness adventure activities which are part of the Young Adult Offender Program at Oberon Correctional Centre, in which cases the General Manager may issue the 6(2) order.

A General Manager may issue a subsequent section 6(2) order relating to a new activity outside a correctional complex if the assistant commissioner has approved the new activity.
A General Manager may not delegate the issuing of a section 6(2) order for a public interest inmate to a manager security.
18.7.3.6 Approval of inmate participation – inmates managed by Mental Health Review Tribunal
The Mental Health Review Tribunal (MHRT) manages three categories of forensic patients: 
· persons found unfit to plead; 

· persons found not guilty on the grounds of mental illness; and 

· inmates serving a determinate sentence who are subsequently found by a court to be mentally ill and who are transferred under a schedule to a psychiatric hospital.  
Before a forensic patient can participate in a work activity or program activity under a section 6(2) work order, s/he is to be managed as serious offender (refer to Section 18.6.4).

Forensic patients who are serious offenders will only be permitted to participate in a pre-release external leave program, if the Commissioner has given approval after considering advice from the SORC.
18.7.4 Supervised Community-Based Work Projects

The above procedures also apply to supervised community-based work projects.

In addition, the following procedures also apply to supervised community-based work projects:

· When seeking approval to a proposed supervised community-based work project, a General Manager/General Manager must inform the Assistant Commissioner of the number of officers which will be involved in the project and provide a full list of the names, classifications and sentences of all inmates who will be involved in the project.

· A Assistant Commissioner must not approve the use of inmate labour to maintain or enhance property owned by an individual or a trading company.  Supervised community-based work projects should only be undertaken for government organisations and community non-profit organisations.

· Prior to the commencement of any work at a site, the General Manager must ensure that a safety inspection has found the site to meet occupational health and safety requirements.

18.7.5 Relationship between Section 6(2) Orders and Local Leave Permits

A section 6(2) order enables an inmate to carry out work or participate in a program outside a correctional centre.

A local leave permit – which is issued by the Commissioner or his delegate under section 26(1) of the Crimes (Administration of Sentences) Act 1999 – enables an inmate to be absent from a correctional centre on such conditions and for such period as may be specified in the permit and for such purposes as the Commissioner considers appropriate.

It can be seen that, in a legal sense, there is an overlap between a section 6(2) order and a local leave permit issued to enable an inmate to work or participate in a program.  If, for example, the Commissioner or his delegate wanted a particular inmate to plant flowers in Berrima township, the Commissioner or his delegate could issue a section 6(2) order, or issue a local leave permit.

For administrative reasons, however, section 6(2) orders, rather than local leave permits, are used in cases such as the example given above – ie, where the inmate is going out, usually with other inmates, and is supervised while away from the correctional centre.  Local leave permits for work or programs are used in cases where an inmate will not be supervised – eg, work release.

18.7.6 Monitoring and Evaluation

The following criteria apply to inmates working outside a correctional centre:

· If the Commander gives approval, the General Manager can then issue an order under Section 6 (2) of the Crimes (Sentence Administration) Act 1999.

· A written order must be issued for every work activity undertaken by inmates outside the correctional centre and must specify the type of work to which the inmate is set and the area or location where such work is to be performed.

· General Managers will ensure that clear written instructions (Standard Operating Procedures) are in place which ensure that strict checks are maintained on all inmates participating in outside work programs including their movement through secured gates and their conduct whilst working on or near public or private property.

· An inmate shall not be escorted or permitted to go beyond the limits of the area or location specified in the order.

· Inmates managed by the Serious Offenders Review Council (SORC) or the Mental Health Review Tribunal will not be permitted employment outside a correctional centre unless the Commissioner has approved a Tribunal recommendation to that effect.  Governors/General Managers (delegate) may only issue an order where the Commissioner has granted approval.
· No overtime is to be incurred in respect of officer supervision of inmates engaged in external work activities unless the Commander has given prior approval.

· The above conditions also apply to supervised external community based work projects.

· The Commander must approve any variation or extension of the original approval, including the participation of any additional inmates, except in cases involving inmates managed by the SORC and the MHRT.
If the Governor/General Manager (delegate) considers that unsupervised category C3 inmates could undertake a community-based project, the procedures relating to Pre-Release Programs must be adhered to.
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