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7.12 CONDOMS / DENTAL DAMS

Summary Page

	Policy Overview
	  The Crimes (Administration of Sentences) Regulation 2001 allows the Commissioner to make condoms available to inmates in correctional centres.

Inmates in NSW correctional centres have free access to condoms and dental dams in their respective centres only through the modified vending machines installed in the centres, and by any other means permitted by the governor.

Unsafe management of condoms or dental dams are subject to penalties as set out in the Crimes (Administration of Sentences) Act 1999, and the Crimes (Administration of Sentences) Regulation 2001.



	Purpose
	The purpose of this policy and procedures is:

· to provide the means with which to assist in lessening the transmission of HIV/AIDS  and other sexually transmitted diseases between inmates;

· to ensure that the misuse, improper disposal of, and the threatened use of condoms and dental dams as a weapon is dealt with in the appropriate manner under the Act;

· to detail the procedures for making condoms and dental dams available to inmates via authorised means.



	Scope
	The policy affects all custodial officers and staff who work within correctional centres, and all inmates in NSW correctional centres.



	Strategic focus
	Corporate Plan 1998 – 2001: Inmate Services and Programs



	Legislation
	· Crimes (Administration of Sentences) Regulation 2001

· Crimes (Administration of Sentences) Act 1999

· Occupational Health & Safety Act 1983

· Public Health Regulation 1991



	Related Policies
	OPM: S7.11 – HIV/AIDS/Hepatitis Issues

OPM: S16 – Inmate Discipline



	ACO
	96/32; 97/24; 99/20




Definitions

	appropriate method or authorised manner
	Refers to the disposal of condoms (or dental dams) as outlined in the Crimes (Administration of Sentences) Regulation 2001.



	authorised means 
	Refers to the availability of condoms (or dental dams) as outlined in the Crimes (Administration of Sentences) Regulation 2001.



	dental dam
	A thin latex square generally used by dentists in the course of their work, now used particularly by women in safe sex practices. Where condoms are referred to, dental dams should be substituted in reference to female designated correctional centres.



	Regulation
	Refers to the Crimes (Administration of Sentences) Regulation 2001.




7.12.1 Guidelines

The potential for the transmission of HIV/AIDS and other sexually transmitted diseases between inmates has necessitated the provision of condoms.

The Regulations provide for the availability and disposal, unauthorised possession, use and disposal of condoms in correctional centres. 

All inmates are entitled to use the condom / dental dam vending machines and disposal units without being denied access by anyone. Any physical barrier or threat of intimidation by any person is deemed unacceptable and may be dealt with in the appropriate manner.  

The use or threatened use of used condoms against any person will be treated as an attempt to infect another person with a blood borne disease and will be dealt with under section 7.11.2.3 of this manual.

7.12.2

Procedures

7.12.2.1
Distribution Method

1.
Condoms are distributed by way of modified vending machines (i.e. cash is not required to operate them) and disposed of in disposal units installed in each correctional centre. These machines and units are operated and serviced by an external contractor.

2.
In male designated correctional centres, the vending machines dispense a cardboard package containing one condom, one sachet of lubricant, and an information card on the proper disposal method.

3
In female designated correctional centres, the vending machines dispense a cardboard package containing one dental dam and an information card on the proper disposal method.

7.12.2.2
Access by Contractors

The State Contracts Control Board has awarded the contract for the provision and removal of condoms and dental dams within correctional centres to contractors for whom (prior to being given access to a centre) local arrangements should be implemented to: 

1. undertake a criminal record check; 

2. be provided with the centre’s security awareness training course immediately (refer to Security Awareness for Contractors, and accompanying Declaration), and to attend the next security awareness course at the Academy; and

3. to be issued with appropriate identification card for authorized visitors.

The contractors are to be given unescorted access to service and refill the vending machines, and to empty the disposal units. Contractors should be asked to perform this duty when inmates are locked in cells, particularly in maximum-security centres.

7.12.2.3
Proper Disposal of Used Condoms / Dental Dams

1.
Inmates are required to place used condoms in the original cardboard package. The pack and its contents are to be placed into the proper disposal unit provided for this purpose.

2.
An information card detailing the proper disposal methods is included in the condom packages available through the vending machines.

3.
Inmates may be disciplined for improper disposal of condoms in accordance with the Regulations. Whilst there is no specific offence for the improper disposal of a dental dam, a female inmate could be charged with failing to comply with a reasonable direction as set out in clause 148(2) of the Regulation, if the governor of the correctional centre had given a written direction concerning the proper methods of disposal of dental dams.

7.12.2.4
Handling of Clinical Waste (Including Used Condoms / Dental 


Dams)

1.
Staff from the contracted company will empty the disposal units and the contents treated as normal waste. It may also be handled by cleaners in the same manner as all other waste receptacles in correctional centres, and disposed of as normal waste under current local arrangements.

2.
To avoid contact with bodily fluids that may be contained within a used condom or a dental dam, all officers are advised to wear latex gloves when searching inmates bodily, or the immediate area. It is strongly recommended that all officers involved in such searches use the search kits, which are freely available from the AOD&HHPU.

3.
Protocols to be followed when any officer or inmate is involved in an incident involving blood or bodily fluids are contained in section 7.11.4 of this manual.

Where the incorrect disposal of condoms / dental dams places officers or other inmates at a high risk of potential infection, the situation is to be treated as a deliberate attempt to infect other people. The inmate or inmates concerned may be placed in segregated custody. The officer dealing with this issue is to place the condom / dental dam into an exhibit bag then prepare a report. Both the report and exhibit should be given to the governor.

4.
Where the incorrect disposal of condoms / dental dams does not place officers or inmates at risk, the item in question can then be disposed of in an appropriate manner.

7.12.2.5
Condom / Dental Dam Misuse

1.
In the event that a condom is misused by an inmate, the governor of the correctional centre is to prepare a report as soon as possible and forward it to the Senior Assistant Commissioner, Inmate and Custodial Services and / or the Manager, AOD / HHPU. In cases where the misuse places officers or other inmates at a high risk of potential infection, the situation is to be treated as a deliberate attempt to infect. The inmate concerned is to be placed in segregated custody. 

2.
Upon receipt of the report an investigative panel comprising representatives from the Department of Corrective Services, the Health Department, and Unions (if available) and a nominated independent agency will be formed. This panel will investigate the incident by interviewing all persons involved and then prepare a report for consideration by the Inter-departmental Blood Borne Diseases Committee, Senior Assistant Commissioner, Inmate and Custodial Services, and the governor of the correctional centre where the incident occurred.

7.12.2.6
Unacceptable or Improper Behaviour, Use and Disposal of 



Condoms / Dental Dams.

The following are unacceptable or improper behaviour by inmates in relation to the use and / or disposal of condoms: 

· filling the condom with water or any other fluid or solid;tc \l4 "Filling the condom with water or any other fluid or solid
· use of condoms as a weapon or projectile against any person or property;tc \l4 "Use of condoms as a weapon or projectile against any person or property
· use of condoms to conceal contraband on either their person, property or cell area;

· denying access to, and legitimate use of condoms by inmates in an approved or authorised centre;tc \l4 "Denying access and legitimate use of condoms by inmates in an approved or authorised centre
· infecting or threatening to infect or contaminate another person with the contents of a condom;

· deliberate and malicious damage to condom vending machines and / or disposal units or the items contained in these machines and units;tc \l4 "Deliberate and malicious damage to condom vending machines and/or disposal units or the items contained in these machines and units.
· not placing the used condoms in the disposal units provided within a reasonable amount of time after use;tc \l4 "Not placing the used condom(s) in the provided disposal units within a reasonable amount of time after use
· flushing of condoms down the toilet or sewerage system; andtc \l4 "Flushing unused or used condoms down the toilet or sewerage system
· leaving a used condom in a place where others may come into contact with it.tc \l4 "Leaving a used condom in a place where others may come into contact with it
7.12.2.7
Reporting Procedurestc \l3 "Reporting Procedures
1. Upon receipt of the report, an investigative panel with representatives from the Department of Corrective Services, Health Department, Union (if available) and a nominated independent agency will be formed. This panel will then interview all persons involved in the incident and then prepare a report for consideration by:

· the inter-departmental Blood Borne Diseases Committee;

· the Senior Assistant Commissioner, Inmate and Custodial Services; and 

· the governor of the correctional centre where the incident occurred.


2.

All governors are reminded to ensure that the current protocols required when any staff member or inmate is involved in an incident involving blood or bodily fluids, are implemented fully.

3.
Substantiated and written reports of any inmate behaving in an unacceptable manner with condoms or improperly using and /or disposing of condoms, as described above or in other unacceptable ways, are to be dealt with.

4.
In the event that an inmate is deemed to meet any of the above criteria, she / he is to be considered for punishment under the Crimes (Administration of Sentences) Act.

5. Standard reporting procedures and documentation outlined in s14.4 and s14.5 are to be adhered to when an inmate is to be placed in segregated custody for any of the above reasons.

7.12.3
Monitoring and Evaluation

1. Area Managers are responsible for ensuring that condoms / dental dams are available to inmates without hindrance of any kind. 

2. Officers are to report the misuse of condoms / dental dams to the governor in writing, immediately.

3. Governors are to check that reports on the misuse of condoms / dental dams are prepared and forwarded to the SACICS as soon as possible after the incident.

4. The provision and removal of condoms / dental dams is the responsibility of a contractor nominated by the State Contracts Control Board of NSW.
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