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COMPASSIONATE LEAVE 

Summary Page

	Policy Overview
	The Commissioner may issue a local leave permit allowing an inmate to be absent from a correctional centre to:

· attend the funeral service or burial of an immediate family member; or

· attend the funeral service or burial of an extended family member where special kinship or cultural obligations have been confirmed; or

· visit an immediate family member who is seriously ill or disabled; or 

· attend an occasion of special family significance. 

The Assistant Commissioner Security and South West Command (has the overall responsibility for any decisions made relating to requests for compassionate leave with the exception of requests from inmates in Junee. The Senior Assistant Commissioner, Inmate Service and Programs or his/her delegated officer will be responsible for these requests.

Any permit issued will specify the period of leave and any special conditions that apply to the absence.

The granting of a local leave permit for such requests is dependent on both security considerations and the circumstances of the request. 

Consideration will be given to requests involving a significant occasion that maintains or improves relationships between inmates and their families.

In exceptional circumstances, recognition may be given to the special kinship and family obligations of inmates that extend beyond the immediate family.

Note: Requests for compassionate leave to attend the funeral service or burial of an extended family member may be approved where special kinship or cultural obligations are compelling and have been checked and confirmed. 

These procedures comply with Recommendation 171 of the Royal Commission into Aboriginal Deaths in Custody.



	Purpose
	The purpose of this policy is to provide guidelines and procedures with respect to the granting of local leave permits for compassionate leave.



	Scope
	This policy and procedures is applicable to all correctional centres, and affects all custodial officers and Inmate Services and Programs officers who work within them.



	Strategic Focus
	Corporate Plan 2001 – 2004: Inmate Services and Programs



	Legislation
	· Crimes (Administration of Sentences) Act 1999, s26: Local Leave Permits

· Crimes (Administration of Sentences) Regulation 2001



	Related Policies
	· OPM: Section 9.9 – Inmate Private Property

· OPM: Section 15.2 – Compassionate Inter-centre Visits



	ACO
	97/133; 98/039



	Annexures
	· 7.4 Application to Visit an Immediate Family Member who has a Serious Illness or Disability

· 7.5 Application to attend the Funeral or Burial of an Immediate or Extended Family Member

· 7.6 Application to be Present at an Occasion of Special Significance to the Immediate or Extended Family

· 7.7 Fortnightly Return for Compassionate Leave Applications

· Section 26 Permits:

· s26 2(c) Attend a funeral service or burial of a member of the inmate’s immediate or extended family

· s26 2(d) To be present at an occasion of special significance to the inmate’s immediate or extended family

· s26 2(e) To visit any member of the inmate’s immediate family who is suffering serious illness or disability




Definitions

	exceptional circumstances
	In the context of this policy, exceptional circumstances may vary from one request to another and would encompass circumstances outside of the current criteria.

 

	extended family
	As per the NSW Law Reform Commission Report No.31 in the Recognition of Aboriginal Customary Laws:
In the case of Aboriginal inmates, the role of the extended family is based on kinship obligations, and is of fundamental importance in the rearing of children. A child growing up in an Aboriginal community is surrounded by relatives who have responsibilities towards that child and play a meaningful role in child rearing. If for any reason, the biological parents are unable to take care of the child, other arrangements are made for care within the extended family.

This definition is consistent with Recommendation 171 of the Royal Commission into Aboriginal Deaths in Custody and should be considered in terms of immediate family.


	funeral service
	For the purpose of this policy, a funeral service is interchangeable with an internment. It does not include celebrations before or after a funeral and is confined to a place of worship and/or internment.



	immediate family
	Immediate family members generally include a person’s spouse, de facto partner, father and mother, brothers, sisters and children or stepchildren. 

For the purposes of this policy, immediate family members may also include people who can demonstrate a significant relationship with an inmate in a parenting or primary carer role. e.g. foster carers, primary carers, grandparents, or aunts and uncles. 



	kinship
	Family relationship.

 

	place of intended visit
	Place of intended visit may refer to:

· the venue for a funeral;

· the home or hospital where the sick or disabled person is currently residing; and

· the venue where the special occasion is being celebrated.



	occasion of special family significance
	An occasion of special family significance is an occasion that may have intense meaning within a particular family, and may be of benefit in helping an inmate enhance his/her relationship with immediate or extended family members.  




7.16.1
Procedures

1. Welfare Officertc \l4 "Welfare Officers should:

· in the event of notification of the death of an inmate’s immediate or extended family, or of a family member being seriously ill or disabled, offer support (where considered necessary, referral to the correctional centre’s psychologist, Risk Intervention Team (RIT), or Risk Assessment Intervention Team (RAIT) may be appropriate);

· assist the inmate with his/her application for compassionate leave as and when referred by the governor. The following application forms are to be utilised for this purpose:

· Application to Visit a Family Member who has a Serious Illness or Disability - Annexure 7.4;

· Application to Attend the Funeral Service or Burial of an Immediate or Extended Family Member – Annexure 7.5;

· Application to Be Present an Occasion of Special Sgnificance to the Immediate or Extended Family – Annexure 7.6

· verify the information contained in the inmate's application with the relevant source;

· in the case of an extended family member check and confirm that a special kinship and/or cultural obligations exist between the inmate and the subject of the application. In the case of Aboriginal inmates, the Regional Aboriginal Project Officer (RAPO) should be consulted to assist in the verification of the relationship, especially where requests to attend a funeral are concerned;

· contact an immediate family member or other appropriate person to ascertain if there are any known objections to the presence of the inmate at the place of intended visit or funeral service before submitting the inmate’s application and his / her reported findings to the governor of the centre.

2. The Manager of Security will be directly responsible for the following:

· Ensure that an immediate family member or appropriate person has been contacted to ascertain if there are any known objections to the presence of the inmate at the place of the intended visit or funeral service.

· Contact the Local Area Command to establish if there any objections from the police or other external agencies to the proposed visit/attendance and report all findings to the governor.

3. Chaplains and spiritual advisors will provide support and spiritual counseling to inmates who request it. Chaplains/spiritual advisors may also provide support to the inmate’s grieving family by accompanying welfare officers to the family home should the assistance be requested.

4. Governors and the General Manager, Junee Correctional Centre should:
· thoroughly assess all applications for compassionate leave. The assessment should include compliance with departmental policy, security issues (i.e. taking into account previous escapes, seriousness of the offence in past and current convictions, and the length of the sentence. Any logistic al difficulties relating to the inmate’s attendance, including significant cost factors, must also be considered;

· make an informed recommendation (especially in respect of occasions of special family significance), to the Commander regarding the inmate’s attendance, based on all of the above information received as well as any adverse publicity that may arise out of such visits;

· treat an inmate’s needs and requests with sensitivity, especially in circumstances where he/she has been notified of the death of a close family member, or of the birth of a child (this may involve granting the inmate special telephone calls or additional visits by family and/or friends);

· refer the inmate to a welfare officer for support and assistance in completing an application form for the visit (consideration may be given to the special kinship and family obligations that extend beyond the immediate or significant family relationship);

· refer the inmate to a chaplain, spiritual advisor, or psychologist (grief counsellor) for support and assistance in his/her time of grief;

· review the inmate's conduct and criminal history, taking special note of any alerts where victims of the offender have concerns about possible contact with him/her. (Requests from an inmate regarded as a potential security risk will be given favourable consideration only in exceptional circumstances. Previous escapes or attempted escapes, history of conduct, and the risk of confronting a victim of the offender are to be reviewed in this process. Consideration should be given to any objections that may have been raised with respect to the physical presence of the inmate at the place of the funeral service or intended visit);

· contact the escort unit to establish the availability of this unit to escort the inmate to the place of intended visit once approval has been given by the Commander; if this unit is unable to undertake the escort, either the Regional Emergency Unit or correctional centre staff should provide transport;

· determine whether handcuffs are to be worn at any time during the inmate's absence from the centre with reference to Section 6.10.10 on the handcuffing of inmates, Section 6.8.2 for funeral escorts, and Section 6.10.5 for escort security procedures;

· record details of all inmates’ applications in the governor’s journal and the decision taken in each instance (note: when the Inmate Application module is available on the Offender Management System (OMS) a notation in the governor’s journal will no longer be required); 

· remind escorting officers of the need to act with dignity, decorum and sensitivity, and to dress appropriately for the occasion; and

· at the completion of the escort report to the Commander about all aspects of the escort and the costs incurred.

5. Commanders should:tc \l4 "Regional Commander 

· carefully examine the inmate’s application, supporting documents and any other relevant information before making a decision;
· carefully consider and comment on the governors recommendation with respect to the inmate’s application for compassionate leave and forward the application to the Assistant Commissioner Security and South West Command for consideration;

· in consultation with the governor, (with reference to the Security and Investigations Branch for all inmates classified E1, E2 and A1) assess the risk factors to determine whether handcuffs are to be worn at any time during the inmate’s absence from the correctional center (refer point 3, dot point 9 above);

· where an application relates to an event involving an extended family member, ensure that the special kinship/extended family relationship has been established, and that the event is compelling (refer 1 dot point 4); 

· where approval is given, issue a permit under section 26 of the Crimes (Administration of Sentences) Act 1999 ensuring that the time, date and location concerning the leave are specified in the permit;

· fax the application to ACSOP for a decision (fax no. 02 9589 1022);

· maintain a record (Annexure 7.7) of: 

· applications considered;

· decisions made;

· the reasons for denying an application; 

· any problems encountered during the escort; and 

· the costs incurred. 


In the case of Junee, the General Manager will maintain such records of application.

6. Escorting Officers should:
· act with sensitivity and propriety befitting the occasion; 

· tc \l4 "Escorting Officerensure that the inmate does not acquire any articles or contraband whilst absent on the compassionate leave; and

· ensure the governor receives a full report on the escort.

7.16.2 Monitoring and Evaluation

1. Welfare officers should ensure:

· that the inmates referred to them have completed their compassionate visit applications satisfactorily;

· that they remain impartial to any issues transpiring between the inmate and his/her family;

· that the appropriate checks on the relationship between the inmate and the subject of the intended visit are done and confirmed through the relevant channels; and

· that there are no objections to the inmate’s presence at the place of intended visit.

2. The governor (or General Manager of Junee Correctional Centre) should:

· check that all relevant documentation from an inmate is completed satisfactorily upon receipt before proceeding with activating the request;

· ensure that all relevant and appropriate checks on the inmate’s conduct and criminal history are done prior to making a decision;

· be responsible for ensuring a record of all applications for compassionate leave is entered on the OMS Inmate Applications module when available.

3. Escorting officers:

· are expected to be vigilant in the carriage of their duties to ensure that the inmate’s behavior does not contravene their conditions of standards of conduct and the additional conditions imposed by the governor ; and
· should ensure that a report on the escort is submitted for the information of the governor, the content of which may affect and determine future visits.
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