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1
BOARDS AND TRIBUNALS 

Summary Page

	Policy Overview


	1. The Mental Health Review Tribunal will review forensic patients in correctional centres on a regular basis and make recommendations to the Minister of Health on the release or the continued detention, care and treatment of such patients.

2. The primary responsibilities of the Parole Board of NSW are:

· to deliberate on the cases of inmates for whom the courts have specified a non-parole period which together exceed 3 years; and

· to review parole orders, home detention and periodic detention where revocation may be necessary.

3. The functions of the Serious Offenders Review Council include:

· making recommendations to the Commissioner about

· the management of serious offenders and high security inmates;

· the reduction in classification when public interest inmates apply for participation in external, unescorted, pre-release leave programs and in some circumstances, escorted-leave programs;

· the reduction in classification when escapees apply for removal from E category to minimum security; 

· providing advice to the Supreme Court on the determination of life sentences; and

· providing advice to the Parole Board concerning the release on parole of serious offenders.



	Purpose


	To clarify the roles and responsibilities of the Mental Health Review Tribunal, the NSW Parole Board, the Serious Offenders Review Council and its ancillary committees within the correctional context.



	Scope


	This policy affects all correctional centres, periodic detention centres and all other places of detention, and all employees and authorised visitors who work within or visit such places of detention.




	Strategic Focus


	Corporate Plan 2001 – 2004: 

· Court Security and Inmate Escort Services; 

· Correctional Centre Management; 

· Community based Correctional Services.



	Legislation
	· Mental Health Act 1990

· Mental Health (Criminal Procedure) Act 1990

· Criminal Appeal Act 1912, s7 (4)

· Crimes (Administration of Sentences) Act 1999

· Crimes (Sentencing Procedure) Act 1999

· Crimes (Administration of Sentences) Regulation 2001



	Related Policies
	· OPM – S2 Inmate Classification and Case Management Procedures Manual 

· OPM – S4.12 Authority for inmates to work beyond the precinct of a correctional centre

· OPM – S5.10 Inmate Sporting and Recreational Activities

· OPM – S6 Escorts 

· OPM – S7.4 Methadone 

· OPM – S8.19 Preparation of reports on inmates at the request of outside parties

· OPM – S11 Release of inmates 

· OPM – S13 Serious Incidents 

· OPM – S18 Pre- release programs

· OPM – S21 Freedom of information

 

	ACO
	· Mental Health Review Tribunal: 99/078, 99/084

· Parole Board: 98/030, 99/021, 99/045, 2000/052, 2001/006

· Serious Offenders Review Council: 2000/059, 2001/013, 2001/024



	Annexures
	· 1.1 Parole Board Correctional Centre Report
· 1.2 Form 4 – Reconsideration by the Parole Board

· 1.3 Inmate Acknowledgement of Receipt of Parole Board Documents

· 1.4 Form VA Application to the Criminal Court of Appeal

· 1.5 Form VB Application to the Criminal Court of Appeal




Note: Information on the Mental Health Review Tribunal is currently under review.  For further information please contact the Director, Offender Policy Unit on telephone number (02) 9289 3932.

Definitions

	forensic patient


	· a person who is detained in a hospital, prison or other place pursuant to an order under section 10 (3) (c), 14, 17 (3), 25, 27 or 39 of the Mental Health (Criminal Procedure) Act 1990 or section 7 (4) of the Criminal Appeal Act 1912 (including that subsection as applied by section 5AA (5) of that Act); or

· a person who is detained in a hospital pending the person's committal for trial for an offence or pending the person's trial for an offence; or

· a person who has been transferred to a hospital while serving a sentence of imprisonment and who has not been classified by the Tribunal as a continued treatment patient.



	high security inmate


	An inmate who requires careful monitoring to ensure that potential risk to staff/fellow inmates and the public is minimised through use of placement options and a specific management strategy, should the High Security Inmate Management Committee so recommend to the Commissioner.



	public interest inmate
	A public interest inmate is one who is described by one or more of the following criteria: 

· an inmate convicted of a drug offence for which he/she is currently serving a sentence with a non parole period or a fixed term of more than 5 years;

· an inmate convicted of a sex offence against a person under the age of 16 years for which he/she is currently serving a sentence with a non parole period or a fixed term of more than 18 months;

· an inmate convicted of a sex offence against a person of or over the age of 16 years for which he/she is currently serving a sentence with a non parole period or a fixed term of more than 3 years; 

· an inmate who has been convicted of two or more counts of sexual offending, within the past 10 years, against any person regardless of the age of the victim (this inmate may be currently serving a sentence for any offence);

· an inmate convicted of an offence involving actual or potential bodily harm (refer below) for which he/she is currently serving a sentence with a non parole period or a fixed term of more than three years; or

· an inmate convicted of an offence involving the use of a dangerous weapon for which he/she is currently serving a sentence with a non parole period or a fixed term of more than three (3) years.

Public interest inmates will only be permitted to participate in certain escorted, supervised programs and pre-release programs if the Commissioner has given approval after considering a recommendation for their participation from the Pre-Release Leave Committee (PRLC) of the Serious Offenders Review Council (SORC). 


	serious offender
	A serious offender as defined in s3 of the Crimes (Administration of Sentences) Act is: 

· an offender who is serving a sentence for life;  

· an offender who is serving a sentence for which a non-parole period has been set in accordance with Schedule 1 to the Crimes (Sentencing Procedure) Act 1999; 

· an offender who is serving a sentence (or one of a series of sentences of imprisonment) where the term of the sentence (or the combined terms of all of the sentences in the series) is such that the offender will not become eligible for release from custody, including release on parole, until he or she has spent at least 12 years in custody; 

· an offender who is for the time being required to be managed as a serious offender in accordance with a decision of the sentencing court, the Parole Board or the Commissioner; 

· an offender who has been convicted of murder and who is subject to a sentence in respect of the conviction; or 

· an offender who belongs to a class of persons prescribed by the regulations to be serious offenders for the purposes of this definition. 




1.1 Mental Health Review Tribunal

Responsibility for regularly reviewing forensic patients, including those in correctional centres, is vested in the Mental Health Review Tribunal.

The Tribunal is responsible for making recommendations to the Minister for Health on the release or the continued detention, care and/or treatment of forensic patients.

There are three categories of forensic patients: 

· persons found unfit to plead; 

· persons found not guilty on the grounds of mental illness; and 

· inmates serving a determinate sentence who are subsequently found to be mentally ill and who are transferred under a schedule to a psychiatric hospital.  

Inmates may also be remanded in custody for assessment.

The transfer from Corrective Service’s custody to a hospital or the transfer from a hospital to Corrective Services custody of forensic patients who have been found unfit to plead or not guilty on the grounds of mental illness is effected under an order signed by the Chief Health Officer or by the Minister for Health in accordance with the provisions of Chapter 5 of the Mental Health Act.

Sections 97 and 98 of the Mental Health Act provide for the Chief Health Officer of the Department of Health to order the transfer to a hospital of an inmate serving a determinate sentence who is either mentally ill or suffering from a mental condition for which treatment is available in a hospital.  In these cases the original order will be forwarded with a covering letter from the Department of Health direct to the governor of the correctional centre where the person is imprisoned.  The correctional centre governor and the hospital governor should then make the transfer arrangements.  No removal order under the Crimes (Administration of Sentences) Act 1999 is required.

	Reviewed
	AUGUST 2001
	Review Date
	AUGUST 2003


1.2 PAROLE BOARD OF NEW SOUTH WALEStc \l2 "PAROLE BOARD OF NEW SOUTH WALES
The Parole Board of New South Wales is a statutory body chaired by a judge of the District Court or a retired judge of the Supreme Court or District Court or Magistrate at the Local Court. The primary responsibilities of the board are to consider at the appropriate time those inmates cases for which the Courts have specified a sentence with a non-parole period (NPP) which together exceed 3 years. The board also reviews parole orders, home detention, and periodic detention orders where revocation may be necessary.

1.2.1
Submission of Parole Board Reporttc \l3 "Submission of Parole Board Report
1.
The Parole Board has a statutory obligation to consider the question of release on parole of inmates sentenced with a non-parole period.  The minimum information the board requires enabling it to consider an inmate's case is a Parole Board Correctional Centre report (refer to Annexure 1.1), and a parole officer's report. 

2.
The report is extremely valuable in obtaining an appreciation of the inmate's likely attitude to reintegration into the community. To ensure that the board is able to give full consideration to inmates' cases at the statutory time, governors must ensure that reports are prepared and forwarded to reach the board ninety days before the earliest achievable non-parole period expiry day for each inmate.

3.
In certain circumstances, the contents of reports submitted for consideration by the board may be subject to examination by the inmate or his/her legal representative. 

4. Governors must ensure that all information included in a Parole Board report is correct and if necessary, can be confirmed.  In particular, if an officer makes an allegation regarding misconduct by an inmate, this allegation should be capable of being substantiated by charges having been laid against the inmate or reports having been submitted to the governor.

5. Particular attention is paid to assaults on officers and the subsequent effect the assault has had on the officer.  In addition, if the inmate commits a further offence(s) after the report has been submitted to the board and the governor is of the opinion that the offences should be brought to the board's attention, a report detailing the offence(s) must be forwarded to the board.

6. Where a Parole Board report is required on an inmate who has not been at his/her current correctional centre location longer than one month, arrangements are to be made for appropriate officers at the last holding correctional centre to complete the report.  The completed report is to be forwarded direct to the Secretary, Parole Board.  A copy is to be sent to the governor of the correctional centre where the inmate is currently held.

1.2.2
Court-based Parole Orderstc \l3 "Court Based Parole Orders
The Parole Board may grant parole orders for inmates whose sentence is three years or less, if the court has not made such an order, or an existing order has been revoked.

1.2.3
Inmates’ Attendance before the Parole Boardtc \l3 "Inmates Attendance Before the Parole Board
1. The Parole Board may revoke a parole order, home detention, or periodic detention order or expresses an intention to refuse parole, or an intention to grant parole (serious offenders only). When this occurs, legislation requires the board to notify the inmate of its intention. The Crimes (Administration of Sentences) Act 1999 requires the board to submit this notification to the inmate, through the governor of the correctional centre in which the inmate is held.

2. The notice of intention advises the inmate that the board will reconvene to reconsider the revocation of his/her parole order and if he/she wishes to make representations at this hearing he/she must advise the board no later than seven days prior to the date of the hearing.

If the inmate wishes to appear at the hearing of the board or wishes to be represented, he/she is required to notify the Secretary of the Board using Form 4 - Reconsideration by the Board under s20 (b) or s39 (refer to Annexure 1.2). This form is to be returned to the board via the governor.

3.
The Secretary of the Board has advised that it is usually difficult to obtain the Form 4 within the time frame required, i.e. no later than seven days prior to the date of hearing. As a consequence, the following procedures are to be implemented.

(a) Governors or their delegates must ensure that: 

· the notice is read to the inmate; 

· its effect is explained to the inmate; 

· the notice is handed to the inmate; and

· the offender signs the Inmate Acknowledgment form (refer to Annexure 1.3).

(b) The Inmate Acknowledgment form should then be placed on the inmate’s admin file at the administration office.

(c) Governors or their delegates are to ascertain whether the inmate intends to appear at the board hearing.

(d)
If the inmate wishes to make representation to the board, the governor or his/her delegate should encourage the inmate to complete the Form 4 prior to leaving his/her office.

(e) The governor or his/her delegate should ensure that the inmate completes the Form 4 correctly. 

(f) The Notification of Intention should be submitted to the centre's manager of offender records who shall: 

· place a copy of the Form 4 on the inmate's admin file;

· send a copy of the Form 4 to the Board by facsimile (9212 6714); and

· send the original Form 4 to the Secretary of the Board by the internal (courier) mail service.

(g) In the event the Notification of Intention has not been received at the Parole Board office by the specified date, the board will contact the correctional centre where the inmate is held and request that the signed acknowledgment be faxed to the board.

The acknowledgment will eliminate the current requirement to stand over review hearings.  Only in exceptional cases will the board consider representations from an inmate who has failed to complete the Notification of Intention by the specified date.

1.2.4
Federal and ACT Inmatestc \l3 "Federal and ACT Inmates
Conduct reports (and parole officer's reports) are to be submitted direct to the Attorney General's Department and the ACT Parole Board, Canberra, to enable these authorities to consider at the appropriate time the release of offenders coming under their jurisdiction.

There is no provision for the NSW Parole Board to act as an agency for the Federal and ACT authorities.  Governors should have direct contact with these bodies. Inquiries may also be directed to the Sentence Administration Unit (ph: 9289 1119), which liaises on behalf of these agencies.

1.2.5
Legal Representation at Review Hearingstc \l3 "Legal Representation at Review Hearings
If an inmate intends to appear in person before the Parole Board at a review hearing in relation to a decision of the board, the Crimes (Administration of Sentences) Act 1999 requires the inmate to notify the Secretary of the Board of the intention not later than seven days before the hearing. 

If the inmate wishes to brief his/her legal counsel before the hearing, the Secretary should be advised of the offender's intentions not later than fourteen days before the hearing date.  The advance notice will provide sufficient time for the offender to be transferred to the Metropolitan Remand and Reception Centre (if in country centres) in time to brief counsel (male inmates only).

In either case, a Form 4 must be completed and sent to the Secretary of the Parole Board.

1.2.6
Applications to the Court of Criminal Appeal following a decision by the Parole Board

Under section 155(1) of the Crimes (Administration of Sentences) Act 1999, an inmate whom the Parole Board has determined not to release to parole may apply to the Court of Criminal Appeal for a direction to be given to the board that the information relied upon by the board was false, misleading or irrelevant.

Section 176(1) of the Act also provides for an application to the Court of Criminal Appeal by a person whose parole order, home detention or periodic detention order has been revoked by the Parole Board.  An application under section 176(1) is based on an assertion that the parole order was revoked as a consequence of a determination made upon information, which was false, misleading or irrelevant.

1.2.7
Forms of Applicationtc \l3 "Forms of Application
Applications under section 155(1) should be submitted on Form VA (annexure 1.4) and applications under section 176 (1) should be submitted on Form VB (annexure 1.5), as specified in section 31A of the Criminal Appeals Rules.

1.2.8
Attachmentstc \l3 "Attachments
Correctional centre staff should ensure that all applications under sections 155(1) and 176(1) have an attached copy of the Parole Board notice of determination and reasons for determination attached as required by Forms VA and VB.

1.2.9
Reporting the Execution of Revocation of Parole Board Warrants

Following the execution of a Revocation of Parole Board Warrant on a former parolee, home detainee, or periodic detainee, the Parole Board must be notified of his/her return to custody.

The Revocation of Periodic Detention screen should be completed on the Offenders Management System (OMS) as soon as possible after the inmate's reception. Notification of reception must be made, regardless of whether the inmate is also detained on other charges.

1.2.10
Security of Certain Information - Parole Boardtc \l3 "Security of Certain Information - Parole Board
Section 194 of the Crimes (Administration of Sentences) Act 1999 provides for information supplied to the Parole Board to be withheld from inmates if, in the opinion of the judicial member of the Board, disclosure would:

· adversely affect the security, discipline or good order of a correctional centre; 

· endanger the inmate or any other person;

· jeopardise the conduct of any lawful investigation; or

· prejudice the public interest. 

Accordingly, officers should indicate in their reports to the board information that they consider should not be made available to the inmate. A request for a section 194 certificate does not guarantee that one will be granted.

Information forwarded by the Parole Board to the inmate via the governor should be checked to ensure compliance with section 194.  If the governor believes that a document constitutes a threat to security, breaching the terms of section 194 of the Act, the governor should advise the Secretary of the Parole Board immediately. 

The document in question will be referred to the judicial member of the board for a decision as to whether the material should be withheld from the inmate.

1.2.11
Correspondence with the Parole Boardtc \l3 "Correspondence with the Parole Board
Governors must ensure that staff are aware that any correspondence prepared by them for the Board must have the endorsement of the governor prior to submission.

1.2.12
Administrative and Professional Responsibility for Parole Officers and the forwarding of reports by Parole Stafftc \l3 "Administrative and Professional Responsibility for Parole Officers and the Forwarding of Reports by Parole Staff
District Managers of the Parole Unit provide professional support to parole officers and oversee the function of that unit. This will include a quality control responsibility based on regular reviews of files and vetting of all reports prepared by parole officers.  

The District Manager of the Parole Unit will review all reports and authorities prepared by parole officers working within correctional centres.

	Reviewed
	SEPTEMBER 2001
	Review Date
	SEPTEMBER 2003


1.3 THE SERIOUS OFFENDERS REVIEW COUNCIL (SORC)

1.3.1
Constitution and Membership

1.
The Serious Offenders Review Council (SORC) is a statutory body constituted under section 195 of the Crimes (Administration of Sentences) Act 1999.  It is both an entity in its own right as well as an umbrella organization with several ancillary committees (refer 1.3.3).

2.
It consists of at least eight members and may have up to fourteen members.  Each person who is appointed to the SORC is appointed to a particular category of membership:

· judicial members (three persons);

· community members (at least three persons and may be up to nine); and

· official (or departmental) members (two persons).

3.
One of the judicial members is appointed as the Chairperson; one is appointed to the position of Alternate Chairperson; and one is appointed to the position of Deputy Chairperson.

4.
The judicial and community members are appointed for terms of three years by the Governor of NSW, on the recommendation of the Minister for Corrective Services.

5.
The official (or departmental) members are appointed by the Commissioner of Corrective Services, for the time being.

1.3.2 Functions of the SORC

1.
The statutory functions of the Council are prescribed in section 197 of the Crimes (Administration of Sentences) Act 1999 and clause 277 of the Crimes (Administration of Sentences) Regulation 2001.  They include but are not limited to:

· the provision of advice and recommendations to the Commissioner of Corrective Services with respect to the following: 

· the security classification of serious offenders;

· the placement of serious offenders;

· the developmental programs provided for serious offenders;

· the security classification of those inmates who satisfy the departmental policy definition of public interest inmate and who are either seeking access to certain escorted leave programs or reduction in security classification to C3 or Cat 1, participation in external, unescorted, pre-release leave programs; and

· the security classification of inmates who have committed an escape offence and who are seeking reduction in security classification from medium to minimum security.

· the provision of reports and/or advice to:

· the Minister for Corrective Services;

· the Commissioner of Corrective Services;

· the Supreme Court of NSW, when serious offenders are applying for a re-determination of life sentences handed down prior to the commencement of truth-in-sentencing (these hearings used to be known as section 13A applications and are now referred to as Schedule 1 applications); and
· the Parole Board, when the release of serious offenders on parole is under consideration.
· the conducting of review hearings when inmates appeal segregated or protective custody directions which are for periods of confinement in excess of fourteen days.  Any inmate may lodge these applications.
2. Operational matters concerning serious offenders are divided between two secretaries of the SORC: one secretary manages those serious offenders whose surnames fall within A-K of the alphabet; the other manages those serious offenders whose surnames fall within L-Z of the alphabet.

3. The SORC publishes an Annual Report each calendar year, a copy of which is available from the Executive Officer and Registrar of the SORC – refer to 1.3.6 for contact details.

4. Further information about the operation of the SORC is contained in Section 21 of the Inmate Classification & Case Management Procedures Manual.

1.3.3 Ancillary Committees of the SORC

The SORC has several ancillary committees that assist in the discharge of its business:

1.
Serious Offenders Management Committee (SOMC)

Section 206 of the Crimes (Administration of Sentences) Act 1999 states that the SORC may establish and appoint the members of the Serious Offenders Management Committee (SOMC) and delegate to that committee such of its functions as the SORC determines, with the exception of writing reports for submission to the Parole Board and the Supreme Court.  At present the SOMC is not convened. 

2.
Pre-Release Leave Committee (PRLC)

The PRLC is comprised of a quorum of SORC members, which is three members, one from each of the membership categories: judicial, community and official (departmental).

The PRLC was established mid-way through 1994, to provide an independent means of assessing applications for participation in either certain escorted leave programs, or external, unescorted, pre-release leave programs by inmates identified as public interest inmates.  The Commissioner determines those inmates who are to be referred to as public interest inmates.    
Further information about the PRLC is contained in Section 23 of the Inmate Classification & Case Management Procedures Manual.

3. Escape Review Committee (ERC)

The ERC is comprised of a quorum of the SORC, which is three members, one from each of the membership categories: judicial, community and official (departmental).

The Crimes (Administration of Sentences) Regulation 2001, clauses 24 & 27 empowers the ERC to make recommendations to the Commissioner of Corrective Services on the reduction in classification to minimum security those inmates who have committed an escape offence. 

Further information about the ERC is contained in Section 24 of the Inmate Classification & Case Management Procedures Manual.

4. High Security Inmate Management Committee (HSIMC)

The HSIMC is comprised of a quorum of the SORC, which is three members, one from each of the membership categories: judicial, community and official (departmental), which is assisted in its deliberations by the following senior departmental and other agency staff:

· the Superintendent, Deputy Superintendent, Senior Assistant Superintendent, and Assistant Superintendent of the Corrections Intelligence Group;

· the Superintendent, Deputy Superintendent and Director of the Security & Investigations Unit;

· the Assistant Director of the Inmate Classification & Case Management Branch

· the governors of the Malabar Special Programs Centre, Long Bay Prison Hospital, and Lithgow, Goulburn, Mulawa and Parklea Correctional Centres;

· the Operations Manager of the Metropolitan Remand and Reception Centre;

· the State-wide Clinical Co-ordinator, Violence Prevention Program;

· a representative of the Police Service of NSW; and

· a representative of the Australian Federal Police.

The HSIMC has the largest membership of any ancillary committee of the SORC.  This is because it is concerned about the risk or threat to security posed by an inmate.  High security inmates may be sentenced or on remand.

The provisions relating to the designation of inmates as a security risk and their management are provided for in clauses 25 – 27, and 277 of the Crimes (Administration of Sentences) Regulation 2001.

Further information about the HSIMC is contained in Section 22 of the Inmate Classification & Case Management Procedures Manual.

1.3.4 Segregated and Protective Custody Review Hearings

1.
Any inmate may apply for a review of the direction that he/she be placed in segregated or protective custody, once fourteen days in separated confinement has been served.  The review is heard by the SORC irrespective of whether or not the inmate is a serious offender.

2.
In order to initiate the process of review, the inmate must fill in an application form that is to be found online in Section 14.10 of the Operations Procedures Manual (annexure 14.7).

3.
The hearing is conducted on site in the correctional centre accommodating the inmate.  The department is generally represented by one of its legal officers.  The inmate may choose to be self-represented or have someone appear for him/her.  If the latter, it will most usually be a solicitor from the Prisoners Legal Service of the Legal Aid Commission of NSW.  It is the responsibility of the inmate to organise legal representation; the SORC will not do so.  Most inmates elect to appear unrepresented.

4.
The proceedings may be recorded but in any event, the reasons for the decision will be typed up and distributed to the relevant parties (usually, the inmate, the governor and the legal officer).

1.3.5 Registered Victims of Crime

The SORC is required, by statute, to seek the views of any registered victim of crime prior to making a recommendation to the Commissioner that an inmate (serious offender or public interest), be granted access to external, unescorted, pre-release leave programs.  This process inevitably results in some delay in the finalisation and forwarding of a recommendation to the Commissioner.

1.3.6 Contact details for the SORC Secretariat

· Australia Post:

SORC

Newington House 

Private Bag 144

SILVERWATER
NSW
1811

· Street address:

SORC

Newington House

Silverwater Correctional Complex

Holker Street

SILVERWATER
NSW
2128

· Correspondence is to be addressed to:

Executive Officer and Registrar

· Telephone numbers:

Executive Officer and Registrar

(02) 9289 5060


(including segregated/protective custody applications)


Secretary, Serious Offenders A-K

(02) 9289 5043


Secretary, Serious Offenders L-Z

(02) 9289 5048


Secretary, HSIMC



(02) 9289 5067


Committee Officer, PRLC/ERC

(02) 9289 5066

· Fax number:

(02) 9289 5047
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